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SUMMARY

The Second Circuit held that civil denaturalization is a collateral consequence of a guilty plea, and
thus counsel’s failure to warn of denaturalization or subsequent deportation does not violate the Sixth
Amendment right to effective assistance under *Strickland v. Washington*. The court reaffirmed the
direct/collateral distinction post-*Padilla v. Kentucky*, limiting *Padilla*’s holding to deportation and
declining to extend it to denaturalization because denaturalization lacks the “automatic” relationship to
conviction that deportation has. The opinion also addressed the waiver of a *Teague* defense and the
distinction between Fifth Amendment due process obligations of a court and Sixth Amendment

obligations of counsel.
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QUESTIONS PRESENTED

1. Whether the Sixth Amendment requires defense counsel to warn a naturalized citizen client of the risk of

denaturalization and subsequent deportation before the client enters a guilty plea.

2. Whether the direct/collateral consequences distinction remains viable after Padilla v. Kentucky for

consequences other than deportation.

3. Whether civil denaturalization is a direct or collateral consequence of a guilty plea.

HOLDINGS

1. The Sixth Amendment does not require attorneys to warn of the risk of denaturalization because
denaturalization is a collateral consequence of a conviction, and collateral consequences are

categorically removed from the scope of the Sixth Amendment right to effective assistance of counsel.

KEY QUOTATIONS

“Because civil denaturalization is a collateral and not a direct consequence of a conviction, we agree that the

Sixth Amendment does not require attorneys to warn of that risk.” (at 6-7)

“The framework is so uniformly applied that, despite lacking explicit Supreme Court sanction, it has been

described as 'one of the most widely recognized rules of American law."” (at 9)

“Padilla’s 'chink' in the otherwise solid wall of precedent does not justify the wholesale abandonment of the

direct/collateral distinction.” (at 10)

“Civil denaturalization, by contrast, lacks this 'automatic' relationship to the guilty plea. It depends not on the

fact of conviction but on the individual's actions before and at the time of naturalization.” (at 14)

“A consequence is collateral if it does not 'directly flow[] from the judgment,' even if it 'depend[s] on a

conviction of [a] crime.'” (at 15)

FACTUAL BACKGROUND

Farhane, a naturalized U.S. citizen born in Morocco, pleaded guilty in 2006 to providing false statements and
conspiring to violate the money laundering statute. In his allocution, he admitted to conspiring in 2001 to
transfer money to mujahideen in Afghanistan and Chechnya. He was sentenced to 156 months' imprisonment
and two years' supervised release. He was naturalized in 2002, and during the naturalization process he falsely
stated he had never knowingly committed a crime. The government later sought to revoke his citizenship under 8

U.S.C. § 1451(a) based on the conduct underlying his guilty plea.

PROCEDURAL HISTORY

Farhane pleaded guilty in 2006 to providing false statements and conspiracy to commit money laundering. After
his conviction became final in 2011, he was released from custody in 2017. In 2018, the government filed a
denaturalization complaint. Farhane then filed a § 2255 petition asserting ineffective assistance of counsel for
failure to warn of denaturalization and deportation risks. The district court denied the petition. The Second

Circuit granted a certificate of appealability.



DISPOSITION

affirmed
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