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SUMMARY

The United States District Court for the Northern District of California denied Sharon Espinoza’s
motion to remand her negligence and premises-liability action against Target Corporation. The court
held that the initial complaint and amended complaint did not provide unequivocally clear notice that
the case was removable based on diversity jurisdiction because the pleadings alleged residence but did
not establish citizenship or domicile at the time of filing. Removal was timely because Target removed
within thirty days after receiving interrogatory responses establishing that Espinoza had lived in San
Francisco since 1976.
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PROCEDURAL POSTURE Plaintiff moved to remand a removed diversity action to state court
and sought attorney fees. The district court denied the motion.

STANDARD OF REVIEW The removing party bears the burden of establishing federal
jurisdiction, and removal statutes are strictly construed, with doubts
resolved against federal jurisdiction.
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QUESTIONS PRESENTED

1. Whether the initial complaint or amended complaint provided unequivocally clear and certain notice that
the action was removable on diversity-jurisdiction grounds.

2. Whether a prelitigation demand containing the plaintiff's San Francisco address constituted 'other paper'
triggering the second thirty-day removal period under 28 U.S.C. § 1446(b)(3).

3. Whether Target timely removed the action within thirty days after receiving the plaintiff's interrogatory
response establishing information relevant to her domicile.

HOLDINGS

1. The initial complaint did not trigger the first thirty-day removal period because it did not specify the
plaintiff's residence or otherwise provide clear notice of complete diversity.

2. The prelitigation demand did not trigger the second thirty-day removal period because it was sent before
the initial pleading and therefore was not 'other paper' under 28 U.S.C. § 1446(b)(3).

3. The amended complaint did not provide unequivocally clear and certain notice of removability because
its present-tense allegation that Espinoza resided in San Francisco did not establish her citizenship or
domicile when the lawsuit was filed.

4. The interrogatory response constituted qualifying information from which removability could first be
ascertained, and Target timely removed the action within thirty days after receiving it.

KEY QUOTATIONS

“Sections 1446(b)(1) and (3) are bright-line rules requiring information to be “unequivocally clear and
certain” to support removability.” (Analysis)

“Residency alone does not establish citizenship or domicile for diversity purposes.” (Analysis)

“The court denies the motion to remand.” (Conclusion)

FACTUAL BACKGROUND

Espinoza was injured after slipping at a Target store in San Francisco on January 13, 2023. She sued Target for
negligence and premises liability in state court on October 15, 2024. Her initial complaint did not allege her
residence; her amended complaint alleged in the present tense that she resided in San Francisco. In response to
Target's interrogatory, she stated on June 17, 2025, that she had lived at her San Francisco address since 1976,
after which Target removed the case.

PROCEDURAL HISTORY

Sharon Espinoza filed a negligence and premises-liability action against Target Corporation in California state
court on October 15, 2024. She filed an amended complaint on March 24, 2025. Target removed the action on
July 3, 2025, within thirty days after receiving Espinoza's interrogatory response stating that she had lived at her
San Francisco address since 1976. The district court denied Espinoza's motion to remand, concluding that the
removal clock was triggered by the interrogatory response rather than the earlier complaint, amended complaint,
or prelitigation demand.
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