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SUMMARY

The Commonwealth Court of Pennsylvania affirmed the Department of Transportation’s dismissal of
MP Notary & Tags, Inc.’s untimely appeal from termination of its agent services contract. The court
held that the petitioner failed to establish non-negligent circumstances warranting nunc pro tunc relief
because it did not arrange to monitor or forward mail after its business was shuttered. The court
therefore did not reach the petitioner’s due process challenges to the termination and hearing
procedures.
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QUESTIONS PRESENTED

1. Whether Petitioner established grounds for permission to file a late appeal nunc pro tunc.

2. Whether Petitioner was entitled to an evidentiary hearing on its petition to appeal nunc pro tunc before
the petition was denied.

3. Whether the Department's termination process violated due process.

HOLDINGS

1. An evidentiary hearing is required only when a petition to appeal nunc pro tunc alleges facts sufficient to
warrant nunc pro tunc relief; where the allegations, even if true, do not establish fraud, a breakdown in
the administrative process, or non-negligent circumstances causing the delay, the petition may be denied
without a hearing.

2. Petitioner failed to satisfy the requirements for a nunc pro tunc appeal because its untimeliness resulted
from its failure to monitor or forward mail and not from non-negligent circumstances, fraud, or a
breakdown in the administrative process.

3. The court did not reach the merits of Petitioner's due process challenges because the untimely appeal
could not proceed and no basis for nunc pro tunc relief was established.

KEY QUOTATIONS

“Pennsylvania courts have consistently held that a party seeking leave to file an appeal nunc pro tunc must
show 1) that extraordinary circumstances, involving fraud or breakdown in the administrative process or non-
negligent circumstances related to the party, its counsel, or a third party, caused the untimeliness; 2) that it
filed the document within a short time period after the deadline or date that it learned of the untimeliness; and
3) that the respondent will not suffer prejudice due to the delay.” (5-6)

“Only when a petition to appeal nunc pro tunc sets forth allegations sufficient to warrant such an appeal must
a hearing be held to determine the validity of those allegations.” (6-7)

FACTUAL BACKGROUND

Petitioner was authorized to process vehicle titles and issue tags under an Agent Services Contract with the
Department. After state police raided Petitioner's offices and seized business materials, Petitioner closed its
office; the Department later mailed a notice terminating the contract to that business address. Although Petitioner
had received an email indicating that an official termination notice would be mailed, it made no arrangements to
monitor or forward its mail and filed its appeal 153 days after the 30-day deadline.

PROCEDURAL HISTORY

The Department terminated Petitioner's Agent Services Contract by notice mailed February 23, 2023. Petitioner
did not appeal within the 30-day appeal period and later filed a petition to appeal nunc pro tunc. The hearing



officer denied nunc pro tunc relief and dismissed the appeal; the Executive Deputy Secretary affirmed, and the
Commonwealth Court affirmed that order.

DISPOSITION

affirmed
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