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SUMMARY

The Texas Department of Transportation appealed a judgment awarding damages to Christopher
Gover and his children after a TxDOT ferry collision. The Thirteenth Court of Appeals held that
legally sufficient evidence supported the jury's finding that the ferry captain was not reacting to an
emergency and that expert testimony was not required, or was otherwise provided, to establish breach.
The appeal also challenged the sufficiency of evidence supporting the children's pain and mental
anguish damages, but the provided text ends before that issue is resolved.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Appeal from a judgment entered after a jury trial in a negligence
action against the Texas Department of Transportation. TxDOT
challenged subject-matter jurisdiction under the Texas Tort Claims Act
emergency exception, the sufficiency of the evidence of breach, and
the sufficiency of the evidence supporting the children's damages
awards.

STANDARD OF REVIEW Legal sufficiency review applies to TxDOT's preserved challenges.
Because the emergency-exception challenge was raised after trial and
the jury's findings bore on subject-matter jurisdiction, the court
reviewed whether legally sufficient evidence supported the jury's
determination that the emergency exception did not apply. The court
measured the evidence against the unobjected-to jury charge, viewed



evidence favorable to the verdict, and indulged reasonable inferences
supporting it. Whether expert testimony was required was reviewed de
novo. Legal sufficiency of the damages award was reviewed under the
no-evidence standard.

PRECEDENTIAL VALUE published

PARTIES Texas Department of Transportation v. Christopher Gover, individually
and as next friend of C.G., I.G., S.G., and J.G., minor children

TOPICS

personal injury negligence appellate procedure standard of review statutory interpretation

PRACTICE AREAS

torts personal injury governmental immunity appellate procedure

QUESTIONS PRESENTED

1. Whether the Texas Tort Claims Act's emergency exception deprived the trial court of subject-matter
jurisdiction because the captain was reacting to an emergency situation.

2. Whether Gover was required to present expert testimony to establish breach of the standard of care, and
whether the evidence was legally sufficient to establish breach.

3. Whether legally sufficient evidence supported the jury's awards of past physical pain and mental-anguish
damages to Gover's children.

HOLDINGS

1. The evidence was legally sufficient to support the jury's finding that the captain was not reacting to an
emergency situation as defined in the jury charge. Accordingly, TxDOT did not establish that the
emergency exception barred the claim.

2. Expert testimony was not required to establish the alleged negligence based on failure to sound the
ferry's horn before an imminent collision. In any event, the testimony of designated experts supplied
legally sufficient evidence of the applicable standard of care and breach.

3. The evidence was legally insufficient to support the children's awards of past physical pain and mental-
anguish damages. The judgment awarding those damages was reversed.

KEY QUOTATIONS

““EMERGENCY” means that if a person is confronted by an “emergency” arising suddenly and
unexpectedly, which was not proximately caused by any negligence on his part and which, to a reasonable
person, requires immediate action without time for deliberation, his conduct in such an emergency is not
negligence or failure to use ordinary care if, after such emergency arises, he acts as a person of ordinary
prudence would have acted under the same or similar circumstances.” (at 9)



“Viewing the evidence in a light most favorable to the verdict and indulging every reasonable inference to
support it, we conclude that the evidence was legally sufficient to support the jury’s verdict that Hernandez
was not responding to an emergency per the jury charge’s definition.” (at 12)

“We hold that Gover failed to present “direct evidence of the nature, duration, and severity of [his children’s]
mental anguish, thus establishing a substantial disruption in the [their] daily routine.”” (at 18)

FACTUAL BACKGROUND

Christopher Gover and his four children were passengers on TxDOT's Charles Heald ferry when the ferry's
forward engine lost power approximately forty-five seconds before landing. The captain attempted to slow the
ferry by striking landing-guide clusters and the landing's fender system, but the ferry struck the landing ramp,
damaging the ferry and Gover's truck. Gover experienced subsequent neck, back, and knee pain, while the
children were frightened but were not shown to have suffered physical injuries or a substantial disruption of their
daily routines.

PROCEDURAL HISTORY

Gover sued TxDOT after a TxDOT-operated ferry collided with the landing ramp, alleging negligence and
seeking personal-injury and property damages for himself and his children. After a jury found that the ferry
captain was not reacting to an emergency and that TxDOT's negligence proximately caused the injuries, the trial
court denied TxDOT's motion for judgment notwithstanding the verdict and entered judgment for Gover and the
children. The court of appeals affirmed the judgment in all respects except the awards of past physical pain and
mental-anguish damages to the children, which it reversed for legally insufficient evidence.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The portion of the trial court's judgment awarding damages to the children is reversed; the judgment is affirmed
in all other respects. The opinion does not state additional remand instructions.
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