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SUMMARY

The United States District Court for the District of Arizona partially granted and partially denied
Footprint LLC’s motion to dismiss Elseddig Musa’s Title VII claims. The court allowed Musa’s
disparate-impact and disparate-treatment claims to proceed, dismissed Count Three as conclusory with
leave to amend, and declined to resolve exhaustion and timeliness issues at the motion-to-dismiss
stage. The court also granted additional time for proper service under Federal Rule of Civil Procedure
4.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the complaint in its entirety. The court granted the motion as to
Count Three, denied it as to Counts One and Two, granted leave to
amend Count Three, and allowed additional time for proper service.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but does
not presume the truth of legal conclusions. The complaint must allege
sufficient factual matter to state a facially plausible claim.
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QUESTIONS PRESENTED

1. Whether Musa adequately pleaded a Title VII disparate-impact claim based on Footprint's background-
check and screening practices.

2. Whether Musa adequately pleaded a Title VII disparate-treatment claim based on religion and race
discrimination.

3. Whether Musa's generalized Count Three allegation stated a legally cognizable claim.

4. Whether the complaint established at the pleading stage that Musa's EEOC charge was untimely or that
he failed to exhaust administrative remedies.

5. Whether defective service required dismissal or instead warranted additional time to effect proper
service.

HOLDINGS

1. Musa adequately pleaded a disparate-impact claim by identifying background checks as the challenged
employment practice, alleging an adverse impact on Muslims and other protected groups, and alleging a
causal connection between the practice and employment disqualification.

2. Musa adequately pleaded a disparate-treatment claim based on religion and race by alleging protected-
class status, qualification, an adverse employment action, and more favorable treatment of a similarly
situated employee outside his protected background.

3. Count Three failed to state a claim because it merely alleged that Footprint's termination was wrongful
and illegal under the Civil Rights Act without identifying a cognizable legal theory or alleging facts
supporting the elements of a claim.

4. The court declined to dismiss the action on timeliness or exhaustion grounds at the motion-to-dismiss
stage.

5. Defective service did not require dismissal; the court allowed Musa additional time to serve Footprint in
conformity with Federal Rule of Civil Procedure 4.

KEY QUOTATIONS

“A successful motion to dismiss under Rule 12(b)(6) must show either that the complaint lacks a cognizable
legal theory or fails to allege facts sufficient to support its theory.” (at 2)

“A claim has facial plausibility when “the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.”” (at 2)

“Put simply, Musa is stating that Footprint’s background check and screening practices have a significant
disparate impact on Muslims because they suffer from higher rates of arrest.” (at 4)

“Therefore, the Court will allow Musa more time to effectuate service properly under Federal Rule of Civil



Procedure 4.” (at 9)

“Thus, after amendment, the Court will treat an original complaint as nonexistent.” (at 10)

FACTUAL BACKGROUND

Musa worked for Footprint after being referred by a staffing agency and was elevated to a machine-operator
position. He disclosed a felony conviction on his employment application and later began seeking full-time
employment. After a background check revealed a 2016 conviction, Footprint terminated him or declined to
place him in a full-time role. Musa alleged that Footprint's background-check practices adversely affected
Muslims and that he was treated less favorably than a similarly situated coworker with a conviction who
received full-time status.

PROCEDURAL HISTORY

Musa filed a complaint asserting Title VII disparate-impact, Title VII disparate-treatment, and an unspecified
third Title VII claim. Footprint moved to dismiss all claims, arguing insufficient pleading, untimely or
unexhausted administrative remedies, and defective service. The court denied dismissal of the disparate-impact
and disparate-treatment claims, dismissed Count Three with leave to amend, declined to resolve the limitations
issue at the pleading stage, found the exhaustion allegations sufficient, and granted additional time to effect
proper service.
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