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SUMMARY

The Texas Court of Appeals, Third District, held that Texas lacked specific personal jurisdiction over a
California property owner sued by Texas residents for breach of a vacation-rental contract concerning
California property. The court reversed the order denying the special appearance and rendered
judgment dismissing the suit against the defendant.
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PROCEDURAL POSTURE Appeal from an order denying a nonresident defendant's special
appearance challenging personal jurisdiction.

STANDARD OF REVIEW The exercise of personal jurisdiction is reviewed de novo as a question
of law. When the trial court makes no findings of fact or conclusions
of law, factual disputes are generally implied in favor of the ruling, but
implied findings may be challenged for legal and factual sufficiency
when the appellate record includes the reporter's and clerk's records.

PRECEDENTIAL VALUE Unpublished memorandum opinion; precedential value not established
in the opinion text.
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QUESTIONS PRESENTED

1. Whether the Texas district court could exercise specific personal jurisdiction over California resident
Rob McCready based on his online advertisement and rental agreement with Texas residents for property
located in California.

2. Whether McCready's contacts with Texas constituted purposeful availment sufficient to satisfy the Texas
long-arm statute and federal due-process requirements.

HOLDINGS

1. The Mayors' allegations that McCready was conducting business in Texas, entered into a rental
agreement with them, accepted approximately $3,182.80, and failed to perform or return the payment
were sufficient to satisfy the minimal pleading requirement and bring McCready within the scope of the
Texas long-arm statute.

2. Texas lacked specific personal jurisdiction over McCready because his contract with Texas residents
concerned California property, his general online advertising was not directed at Texas, and the payment
and refund-related contacts with Texas were merely fortuitous rather than purposeful availment.

KEY QUOTATIONS

“Merely contracting with a Texas resident does not satisfy the minimum contacts requirement.” (at 8)

“Accordingly, McCready’s advertising of his property does not establish that he purposefully availed himself
of the privilege of conducting business in Texas.” (at 9)

“Based on the record before us, we conclude that the evidence negates the Mayors’ allegation that the district
court had specific jurisdiction over McCready in this case.” (at 9)

FACTUAL BACKGROUND

Joel and Beth Mayor, Texas residents, booked through VRBO a vacation rental owned by California resident
Rob McCready and located in South Lake Tahoe, California. They paid approximately $3,182 under the rental
agreement, but California lockdown restrictions prevented them from staying at the property; apart from a $500
security deposit, they alleged that McCready did not refund their payment. McCready had never lived, worked,
owned property, operated a business, maintained an office, or visited Texas during the relevant period, and the
rental was advertised through general VRBO and Airbnb listings rather than Texas-targeted marketing.

PROCEDURAL HISTORY

The Mayors sued California resident Rob McCready in Texas for breach of a contract involving a California
vacation rental. After McCready failed to answer, the Mayors obtained a default judgment, which the court
previously reversed in a restricted appeal because the record did not affirmatively show strict compliance with
statutory service requirements. On remand, McCready filed a special appearance; the district court denied it
without findings or conclusions, and McCready appealed. The court of appeals reversed and rendered judgment
dismissing the suit against McCready.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals reversed the order denying the special appearance and rendered judgment dismissing the
suit against McCready. No further remand instructions were given.
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