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SUMMARY

The Ninth District Court of Appeals of Ohio affirmed the Summit County Court of Common Pleas
judgment awarding Corey Lee Luster 191 days of jail-time credit. The court held that, because the
sentencing-hearing transcript was not included in the appellate record, it had to presume the regularity
of the trial court’s proceedings and could not review Luster’s claim concerning the terms of his

negotiated plea and jail-time credit.
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PROCEDURAL POSTURE Luster appealed from the Summit County Court of Common Pleas
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QUESTIONS PRESENTED

1. Whether the trial court erred by failing to award additional jail-time credit allegedly agreed upon by the
parties during the negotiated plea and sentencing hearing when the sentencing transcript was not

included in the appellate record.

HOLDINGS

1. When the transcript necessary to resolve an assigned error is omitted from the appellate record, the

reviewing court must presume the validity and regularity of the lower court's proceedings and affirm.

KEY QUOTATIONS

“When portions of the transcript necessary for resolution of assigned errors are omitted from the record, the
reviewing court has nothing to pass upon and thus, as to those assigned errors, the court has no choice but to

presume the validity of the lower court’s proceedings, and affirm.” (9 6)

“Without a transcript of the sentencing hearing, this Court is unable to undertake a complete review of the
sentencing hearing or the terms of the negotiated plea and jail-time credit.” (9 7)

FACTUAL BACKGROUND

Luster was incarcerated on convictions in four prior cases when he was indicted for three counts of aggravated
trafficking in drugs. He pleaded guilty to amended second-degree felony charges and received an agreed
aggregate prison term of six to seven years, to run concurrently with his prior sentences. The trial court initially
awarded 77 days of jail-time credit and later awarded 114 additional days after partially granting Luster's
motion. Luster claimed that the parties had orally agreed during sentencing to a greater amount of credit, but the

sentencing transcript was absent from the appellate record.

PROCEDURAL HISTORY

Luster was indicted on drug-trafficking charges, later pleaded guilty to amended charges, and received an agreed
concurrent prison sentence. The trial court initially awarded 77 days of jail-time credit. After Luster moved for
additional credit, the court awarded 114 additional days, and Luster appealed, arguing that the parties had agreed

to a greater amount during sentencing. The Court of Appeals affirmed because the sentencing transcript was not
included in the appellate record.

DISPOSITION

affirmed
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