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SUMMARY

The Texas Fourteenth Court of Appeals affirmed the denial of motions to dismiss Randy White’s
health-care liability claims against North Cypress Medical Center and Dr. Ozochukwu Odili. The court
held that the expert report was timely, implicated Dr. Odili’s conduct, and was authored by a qualified
expert, and that the amended report adequately addressed standard of care, breach, and proximate
causation. The court also concluded that it lacked jurisdiction to review the trial court’s order granting
a 30-day opportunity to cure deficiencies.
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QUESTIONS PRESENTED

1. Whether White's original expert report qualified as an expert report under the Texas Medical Liability
Act despite challenges to the expert's qualifications and the report's treatment of standard of care,
breach, and causation.

2. Whether the trial court's grant of a thirty-day extension to cure deficiencies in the original expert report
was reviewable on interlocutory appeal.

3. Whether White's amended expert report adequately addressed proximate causation as to Dr. Odili.

4. Whether the amended expert report adequately implicated North Cypress's conduct through White's
vicarious-liability theory, even if it did not separately address every direct-liability theory against the
Hospital.

HOLDINGS

1. The original report was an expert report because it was timely served, contained the opinions of a
qualified expert, and implicated Dr. Odili's conduct. Alleged deficiencies concerning the standard of
care, breach, and causation went to the report's adequacy, not whether it was a report at all.

2. The court lacked jurisdiction to review the trial court's order granting White thirty days to cure
deficiencies in the original expert report.

3. The amended report represented a good-faith effort to explain proximate causation and was adequate to
support White's claims against Dr. Odili.

4. Because the amended report adequately implicated Dr. Odili, a Hospital physician, it was sufficient to
implicate North Cypress under White's vicarious-liability theory, and the entire case against the Hospital
could proceed.

KEY QUOTATIONS

“The goal is “to deter frivolous lawsuits by requiring a claimant early in litigation to produce the opinion of
a suitable expert that his claim has merit.”” (at 5)

““[A] 30-day extension to cure deficiencies in an expert report may be granted if the report is served by the
statutory deadline, if it contains the opinion of an individual with expertise that the claim has merit, and if the
defendant’s conduct is implicated.”” (at 11)

“An expert report under the TMLA must explain both foreseeability and cause-in-fact.” (at 12)

“And if any liability theory has been adequately covered, the entire case may proceed.” (at 16)



FACTUAL BACKGROUND

On March 11, 2017, Randy White was treated at North Cypress after a toolbox caused a six-centimeter thumb
laceration and an open intra-articular fracture. Dr. Odili treated White and referred him for orthopedic
consultation several days later rather than arranging immediate consultation or surgery. During surgery on March
16, 2017, the wound was found to be infected; White then underwent multiple incision-and-drainage procedures
and later received a nine-percent impairment rating. White alleged that the delay in obtaining hand-specialist
care caused infection, permanent thumb impairment, and other complications.

PROCEDURAL HISTORY

White sued Dr. Odili and North Cypress for negligence, gross negligence, and related vicarious-liability theories
arising from treatment of an open thumb fracture. After appellants objected to White's original expert report, the
trial court granted White a thirty-day extension to cure deficiencies. White served an amended report, and the
trial court denied appellants' renewed objections and motions to dismiss. Appellants brought an interlocutory
appeal under Texas Civil Practice and Remedies Code section 51.014(a)(9). The court of appeals affirmed.

DISPOSITION

affirmed
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