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SUMMARY

The Appellate Division, Fourth Department affirmed a judgment convicting Luis Souclat-Vega upon
his guilty plea to assault in the second degree. The court held that the defendant's waiver of the right to
appeal was invalid but concluded that the sentence was not unduly harsh or severe.
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QUESTIONS PRESENTED

1. Whether defendant's waiver of the right to appeal was valid and precluded appellate review of the
sentence.

2. Whether defendant's sentence was unduly harsh or severe.

HOLDINGS

1. Defendant's waiver of the right to appeal was invalid and therefore did not preclude appellate review of
his challenge to the severity of his sentence.

2. The sentence was not unduly harsh or severe.

FACTUAL BACKGROUND

Defendant pleaded guilty to assault in the second degree under Penal Law § 120.05(1). The Monroe County
Court entered judgment and imposed the challenged sentence. On appeal, defendant disputed the validity of his
appeal waiver and argued that the sentence was unduly harsh or severe.

PROCEDURAL HISTORY

The Monroe County Court, with Vincent M. Dinolfo, J., entered judgment on June 6, 2019, convicting defendant
upon his plea of guilty of assault in the second degree. On appeal, the Appellate Division held that the waiver of
the right to appeal was invalid but unanimously affirmed the judgment after concluding that the sentence was not
unduly harsh or severe.

DISPOSITION

affirmed
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