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SUMMARY

The District of Columbia Court of Appeals affirmed in part and reversed and remanded in part the

dismissal of Maia Falconi-Sachs’s claims concerning a $249.85 late-rent fee. The court affirmed

dismissal of claims under the Consumer Protection Procedure Act, fraud, negligent misrepresentation,

and unconscionability. It held that the unjust enrichment claim was adequately pleaded because the

lease’s late-fee provision could constitute an unenforceable penalty, and that the voluntary payment

doctrine was an affirmative defense not appropriately resolved on a motion to dismiss.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION
DECIDED
DOCKET
DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

motions to dismiss  unjust enrichment

District of Columbia Court of Appeals

Blackburne-Rigsby, Associate Judge; Easterly, Associate Judge; Pryor,

Senior Judge

District of Columbia
July 7, 2016

14-CV-433
reversed_and_remanded

Appeal from dismissal of an amended complaint under Superior Court
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The dismissal of a complaint under Rule 12(b)(6) is reviewed de novo.
The court accepts factual allegations as true and draws reasonable
inferences in the plaintiff's favor, while requiring factual allegations

sufficient to raise a right to relief above the speculative level.
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QUESTIONS PRESENTED

1. Whether the Consumer Protection Procedure Act applies to claims arising from a landlord-tenant

relationship.

2. Whether the complaint adequately pleaded fraud or negligent misrepresentation based on appellees'

alleged representation that the late fee and related charges were legally due.
3. Whether unconscionability may be asserted as an affirmative cause of action for damages or restitution.

4. Whether the complaint adequately pleaded unjust enrichment despite the existence of a lease and the
plaintiff's payment of the late fee.

5. Whether the voluntary payment doctrine supported dismissal of the unjust enrichment claim under Rule
12(b)(6).

6. Whether the alleged invalidity of the late-fee provision and the amount of anticipated damages presented
factual questions unsuitable for resolution on a motion to dismiss.

HOLDINGS

1. The Consumer Protection Procedure Act does not apply to claims arising from landlord-tenant relations;
dismissal of Falconi-Sachs's CPPA claims was proper.

2. The fraud claim was properly dismissed because the alleged representation concerned a matter of law

rather than a misrepresentation of material fact.

3. The negligent misrepresentation claim was properly dismissed because the alleged misrepresentation

concerned law, not a material fact.

4. The unconscionability claim was properly dismissed because common-law unconscionability generally

operates as an affirmative defense rather than an independent cause of action for damages.

5. The existence of a lease did not automatically foreclose Falconi-Sachs's unjust enrichment claim because
the claim alleged that the late-fee provision was invalid or unenforceable.

6. The complaint adequately pleaded that the ten-percent late fee was disproportionate to reasonably
foreseeable damages and therefore potentially an unenforceable penalty; whether the fee was an

improper penalty was a factual question not resolvable on a motion to dismiss.

7. The voluntary payment doctrine did not support dismissal because it is an affirmative defense, and the
complaint neither established the defense on its face nor conclusively admitted facts requiring its

application.

KEY QUOTATIONS

“To pass muster,” a complaint must “allege the elements of a legally viable claim, and its factual allegations

must be enough to raise a right to relief above the speculative level.” (5-6)



“Restitution claims of great practical significance arise in a contractual context, but they occur at the
margins, when a valuable performance has been rendered under a contract that is invalid, or subject to
avoidance, or otherwise ineffective to regulate the parties’ obligations.” (12)

“In short, we conclude that appellant, pursuant to Rule 12 (b)(6), has duly stated a claim for unjust

enrichment.” (15)

“In sum, we hold that the trial court erred by dismissing appellant’s unjust enrichment claim.” (20-21)

FACTUAL BACKGROUND

Falconi-Sachs and a co-lessee signed a one-year lease for an apartment at Senate Square in Washington, D.C.,
with monthly rent of $2,499. The lease imposed a late charge equal to ten percent of the monthly rent for
payments not received by the fifth day of the month. After appellees sent a final notice concerning unpaid April
rent, Falconi-Sachs paid a $249.85 late fee on April 21, 2012. She alleged that the fee was an unenforceable

penalty and that appellees were unjustly enriched by retaining it.
PROCEDURAL HISTORY

Falconi-Sachs filed a putative class action in the Superior Court alleging that a residential lease late fee violated
the Consumer Protection Procedure Act and constituted fraud, negligent misrepresentation, unconscionability,
and unjust enrichment or restitution. The case was removed to the United States District Court for the District of
Columbia and later remanded, after which the Superior Court dismissed the amended complaint. The District of
Columbia Court of Appeals affirmed dismissal of all claims except unjust enrichment, as to which it reversed
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Superior Court must permit further proceedings on Falconi-Sachs's unjust enrichment claim, including
factual determination of whether the late-fee provision was disproportionate to reasonably anticipated damages
and whether any voluntary-payment defense applies. Dismissal of the remaining claims remains affirmed.
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