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SUMMARY

The Nebraska Supreme Court affirmed Raymond T. Davis’s convictions for first degree murder,
conspiracy to commit robbery, and use of a deadly weapon other than a firearm to commit a felony.
The court held that the information adequately alleged an overt act supporting the conspiracy charge,
the evidence was sufficient to support the convictions, and the State’s questioning of its own witness
did not warrant reversal.
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QUESTIONS PRESENTED

1. Whether the conspiracy-to-commit-robbery count in the information was fatally defective because it
alleged robbery as both the object of the conspiracy and the overt act.

2. Whether sufficient evidence supported Davis's convictions for first degree murder, conspiracy to commit
robbery, and use of a deadly weapon other than a firearm to commit a felony.

3. Whether the State improperly impeached its own witness with a prior statement and, if so, whether the
error required reversal.

HOLDINGS

1. An information charging conspiracy is not fatally defective merely because it alleges the substantive
offense that was the object of the conspiracy as the overt act in furtherance of the conspiracy. The
conspiracy count sufficiently charged the offense.

2. An information first challenged on appeal is sufficient unless it is so defective that no construction could
charge the offense of conviction; an information is fatally defective only when its allegations could be
true and still fail to charge a crime.

3. The evidence was sufficient to support Davis's convictions for first degree murder, conspiracy to commit
robbery, and use of a deadly weapon other than a firearm to commit a felony.

4. Even assuming that the State improperly impeached its own witness with a prior statement, any error
was harmless because the guilty verdicts were surely unattributable to the challenged exchange.

KEY QUOTATIONS

“We thus see no reason why the State may not, as it did here, satisfy the overt act requirement by alleging the
substantive offense which was the object of the conspiracy as the overt act.” (875-876)

“Harmless error review looks to the basis on which the trier of fact actually rested its verdict; the inquiry is
not whether in a trial that occurred without the error a guilty verdict would surely have been rendered, but,
rather, whether the actual guilty verdict rendered in the questioned trial was surely unattributable to the
error.” (878-879)

FACTUAL BACKGROUND

Brent Quigley was found dead in his home after sustaining numerous stab wounds during an apparent robbery.
The State presented evidence that Davis, Christopher Reagan, and Alisia Cooke planned to rob Quigley, entered
his home, restrained or attacked him, and took property. Cooke testified about Davis's participation, and her
account was corroborated by social media and text messages, cell-tower evidence, DNA evidence, and other



circumstantial evidence. A prosecution witness, Julie Skalberg, was questioned about a prior statement to police
concerning Davis and his companion saying that things were getting crazy in Council Bluffs.

PROCEDURAL HISTORY

Davis was charged in the Sarpy County District Court by information with first degree murder, robbery,
conspiracy to commit robbery, and use of a deadly weapon other than a firearm to commit a felony. The district
court dismissed the robbery charge on the State's motion, and a jury convicted Davis of the remaining three
offenses. The district court accepted the verdicts and sentenced Davis. Davis appealed, challenging the
conspiracy count, the sufficiency of the evidence, and the State's impeachment of its own witness.
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