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SUMMARY

The New York Supreme Court, Appellate Division, Fourth Department dismissed the appeal without
costs upon the parties' stipulation of discontinuance. The appeal concerned an order that had, among
other things, denied in part a motion for summary judgment in a medical malpractice action.
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QUESTIONS PRESENTED

1. Whether the defendants' appeal should be dismissed upon the parties' stipulation of discontinuance.

KEY QUOTATIONS

“It is hereby ORDERED that said appeal is unanimously dismissed without costs upon stipulation.”

FACTUAL BACKGROUND

The action was brought by Z.M., an infant, through his mother and natural guardian, and by Deborah M.
individually, against Leah Kaufman, M.D., Crouse Hospital, Aiwa Ono, M.D., Khanh-Hein Tran, M.D., and Xue
Chi, M.D. The defendants appealed from an order that denied in part their motion for summary judgment
dismissing the complaint. The parties subsequently stipulated to discontinuance of the appeal.

PROCEDURAL HISTORY

The Supreme Court, Onondaga County, entered an order on July 22, 2024, denying in part defendants' motion
for summary judgment. While the appeal was pending, the parties executed a stipulation of discontinuance, and
the Appellate Division dismissed the appeal without costs upon stipulation.
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