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SUMMARY

The United States District Court for the Eastern District of North Carolina granted defendants’ motion
to dismiss claims brought by Theresa Schmitz against the Wake County Board of Education and
individual school-system employees. The court held that the complaint failed to plausibly allege
Monell liability, First Amendment retaliation, ADA or Rehabilitation Act failure-to-accommodate, or
ADA and Rehabilitation Act retaliation claims. The court dismissed the claims with prejudice, denied
the motion for a preliminary injunction, and directed the clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved to dismiss under Federal Rules of Civil Procedure
12(b)(1) and 12(b)(6), and plaintiff moved for a preliminary
injunction. The court treated the motion to dismiss under Rule 12(b)
(6), granted it, denied the preliminary-injunction motion, dismissed the
claims with prejudice, and directed the clerk to close the case.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court assesses the complaint's legal and
factual sufficiency, accepts well-pleaded factual allegations as true,
and determines whether the allegations plausibly state a claim for
relief. Pro se pleadings are held to less stringent standards, but the
court does not act as the litigant's advocate or supply unexpressed
allegations. Although defendants cited Rule 12(b)(1), the court
identified no actual subject-matter-jurisdiction argument and therefore
considered the motion under Rule 12(b)(6).



PRECEDENTIAL VALUE unpublished district court opinion; precedential status unknown

TOPICS

motions to dismiss ada / disability retaliation section 1983 injunctions

PRACTICE AREAS

civil rights employment law disability discrimination constitutional law remedies

QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged municipal liability against the Wake County Board of
Education under Monell.

2. Whether the complaint plausibly alleged First Amendment retaliation against the individual defendants
in their official or individual capacities.

3. Whether the individual defendants were entitled to qualified immunity on the First Amendment
retaliation claim.

4. Whether the complaint plausibly alleged an ADA or Rehabilitation Act failure-to-accommodate claim.

5. Whether the complaint plausibly alleged ADA or Rehabilitation Act retaliation.

6. Whether Schmitz was entitled to a preliminary injunction.

HOLDINGS

1. The complaint failed to plausibly allege that a policy, custom, deliberate-indifference failure, or
ratification by the Wake County Board of Education caused a constitutional violation; the Monell claim
was therefore dismissed.

2. The official-capacity First Amendment retaliation claims were duplicative of the claim against the Board
of Education and failed because the complaint did not plausibly identify a Board policy, custom, or
practice causing the alleged injury.

3. The complaint failed to plausibly allege a causal relationship between Schmitz's protected expression
and the defendants' allegedly adverse actions; the individual-capacity First Amendment retaliation claim
was dismissed.

4. The individual defendants were entitled to qualified immunity because the complaint failed to plausibly
allege a constitutional violation.

5. The complaint failed to plausibly allege failure to accommodate under the ADA or Section 504 because
it did not allege that Schmitz had a qualifying disability at the relevant time or that her requested leave
was a reasonable accommodation.

6. The complaint failed to plausibly allege ADA or Section 504 retaliation because it did not adequately
allege a materially adverse action or a causal connection between protected activity and the challenged
actions.



7. The motion for preliminary injunction was denied because Schmitz could not show a likelihood of
success on the merits after dismissal of all claims.

KEY QUOTATIONS

“A policy or custom for which a municipality may be held liable can arise in four ways: (1) through an
express policy, such as a written ordinance or regulation; (2) through the decisions of a person with final
policymaking authority; (3) through an omission, such as a failure to properly train officers, that ‘manifest[s]
deliberate indifference to the rights of citizens’; or (4) through a practice that is ‘so persistent and
widespread’ as to constitute a “custom or usage with the force of law.””

“To establish a First Amendment retaliation claim under § 1983, a plaintiff must demonstrate that “(1) he
engaged in protected First Amendment activity, (2) the defendant took some action that adversely affected his
First Amendment rights, and (3) there was a causal relationship between his protected activity and the
defendant’s conduct.””

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.’”

FACTUAL BACKGROUND

Schmitz alleged that she was a Wake County Public School System teacher and the parent of a child with a
disability who had received special-education services. She claimed that she advocated for compliance with
disability and civil-rights laws and that the school system retaliated by reassigning her, excluding her from IEP
meetings, creating a hostile work environment, and denying requested accommodations. She also alleged that
she requested leave as an ADA/Section 504 accommodation and that defendants failed to engage in an
interactive process. The complaint asserted municipal liability, First Amendment retaliation, ADA and
Rehabilitation Act failure-to-accommodate, and ADA/Section 504 retaliation theories.

PROCEDURAL HISTORY

Theresa Schmitz, proceeding pro se, filed suit against the Wake County Board of Education and individual Wake
County Public School System employees, asserting ADA, Rehabilitation Act, and First Amendment retaliation
claims. Defendants moved to dismiss, and Schmitz moved for a preliminary injunction. The district court
dismissed the complaint with prejudice for failure to state a claim and denied preliminary injunctive relief.
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