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SUMMARY

The Supreme Court of Colorado held that recordings seized pursuant to a valid search warrant and
used in a criminal investigation are criminal justice records under the Colorado Criminal Justice
Records Act, rather than public records governed by the Colorado Open Records Act. The court
concluded that disclosure was subject to the sheriff's sound discretion and a balancing of relevant
public and private interests, absent a statute or court order prohibiting inspection. The court remanded
for the sheriff to determine whether to permit the Denver Post's inspection request.
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QUESTIONS PRESENTED

1. Whether privately owned personal property seized from a private home pursuant to a search warrant is a
public record subject to the Colorado Open Records Act.

2. Whether recordings seized from private homes pursuant to search warrants for purposes of a criminal
investigation are criminal justice records subject to the Colorado Criminal Justice Records Act.

3. What disclosure standard and procedure govern a criminal justice agency's decision whether to permit
inspection of such records.

HOLDINGS

1. The recordings are not public records subject to CORA because CORA expressly excludes criminal
justice records from its definition of public records.

2. Recordings lawfully seized pursuant to a search warrant and used by a criminal justice agency to
investigate related crimes are criminal justice records under the CCJRA, even though they were
originally private property.

3. Classifying the recordings as criminal justice records does not require their disclosure; absent a statute or
court order prohibiting inspection, the Sheriff has discretion under the CCJRA to allow or deny
inspection.

4. Before deciding whether to permit inspection of seized private records, the custodian must notify the
owner and balance the pertinent public and private interests; the decision is reviewable for abuse of
discretion.

KEY QUOTATIONS

“Because the Sheriff obtained the recordings pursuant to a search warrant that has not been invalidated, and
used them to investigate crimes connected with the Columbine killings, they are criminal justice records under
the CCJRA and are subject to the Sheriff's exercise of sound discretion to allow the requested inspection or
not, utilizing a balancing test taking into account the relevant public and private interests.” (1168)

“As a consequence, evidence of crime necessarily loses its entirely private character when a criminal justice
agency lawfully obtains it for use in a criminal investigation and/or prosecution on behalf of the public.”
(1170)

“In making this statutory determination, the custodian takes into account and balances the pertinent factors,
which include the privacy interests of individuals who may be impacted by a decision to allow inspection; the
agency's interest in keeping confidential information confidential; the agency's interest in pursuing ongoing



investigations without compromising them; the public purpose to be served in allowing inspection; and any
other pertinent consideration relevant to the circumstances of the particular request.” (1175)

FACTUAL BACKGROUND

The Jefferson County Sheriff's Department seized videotapes and audiotapes made by Eric Harris and Dylan
Klebold during execution of a valid search warrant issued in the investigation of the Columbine High School
killings. The recordings documented the perpetrators' planning and preparation of the murders and were used in
the Sheriff's investigation, report, and related prosecution. The Denver Post sought public inspection of the
recordings, while the Harris and Klebold families and the Sheriff opposed disclosure.

PROCEDURAL HISTORY

The Jefferson County District Court ruled that the recordings were private property, were not criminal justice
records, and could not be disclosed under the CCJRA. The court of appeals initially held that the recordings
were subject to the CCJRA, but on rehearing held that they were public records subject to CORA. The Colorado
Supreme Court reversed the court of appeals and remanded for a CCJRA disclosure determination.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals was directed to direct the Jefferson County District Court to order the Sheriff to determine
under the CCJRA whether to allow The Denver Post's inspection request, after notifying the owners and
balancing the pertinent public and private interests.
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