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SUMMARY

The Supreme Court of Georgia reversed the dismissal of a challenge to Georgia Medicaid regulations
denying coverage for medically necessary abortions except when the mother's life would be
endangered or the pregnancy resulted from rape or incest. The court held that medical providers had
third-party standing to assert the rights of Medicaid-eligible patients and that the patient claimant was
not required to exhaust administrative remedies because no adequate administrative remedy was
available.
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DISPOSITION reversed
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STANDARD OF REVIEW De novo review of the trial court's dismissal of the constitutional and
declaratory-relief complaint.

PRECEDENTIAL VALUE Published Georgia Supreme Court opinion; precedential.

PARTIES Feminist Women's Health Center, Medical provider appellants, Leslie
Roe v. Burgess, Commissioner of the Department of Community
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QUESTIONS PRESENTED

1. Whether medical providers have third-party standing to assert the constitutional rights of Medicaid-
eligible patients challenging the State's denial of Medicaid reimbursement for medically necessary
abortions.

2. Whether a Medicaid-eligible patient must exhaust administrative remedies before challenging the
constitutionality of the Medicaid plan when the agency has no procedure to hear the constitutional
challenge and lacks authority to grant the requested relief.

HOLDINGS

1. Medical providers have third-party standing to assert the constitutional rights of their Medicaid-eligible
patients in challenging the State's denial of Medicaid reimbursement for medically necessary abortions
when the providers suffer a direct financial injury, have a close relationship with the patients, and the
patients face significant hindrances to asserting their own rights.

2. Exhaustion of administrative remedies is not required when the agency provides no procedure for
hearing the constitutional challenge and cannot provide the remedy sought.

KEY QUOTATIONS

“To successfully establish third-party standing, a federal litigant must have suffered an "injury in fact," thus
giving him or her a sufficiently concrete interest in the outcome of the issue in dispute; the litigant must have
a close relation to the third party; and there must exist some hindrance to the third party's ability to protect
his or her own interests.” (282 Ga. at 435; 651 S.E.2d at 38)

“Appellees may not avoid judicial review for want of exhaustion of administrative remedies where the very
rules of the department preclude both hearing and the remedy sought.” (282 Ga. at 436; 651 S.E.2d at 40)

FACTUAL BACKGROUND

Georgia's Medicaid program covered medically necessary services for eligible persons but reimbursed abortion
services only when continuing the pregnancy would endanger the mother's life or when the pregnancy resulted
from rape or incest. Medical providers who performed medically necessary abortions for Medicaid-eligible
women alleged that they had not been reimbursed and would continue to provide unreimbursed services. Leslie
Roe, a Medicaid-eligible woman with spina bifida and paralysis, alleged that she lacked the funds for a
medically necessary abortion.
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The appellants challenged the Medicaid exclusion on Georgia constitutional privacy and equal-protection
grounds. The trial court dismissed the medical providers' claims for lack of third-party standing and dismissed
Roe's claims for failure to exhaust administrative remedies. The Supreme Court of Georgia reversed.

DISPOSITION

reversed
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