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SUMMARY

The Supreme Court of New Hampshire answered certified questions concerning the relationship

between statutory definitions of domicile, residence, and residency, particularly as applied to college

students voting in New Hampshire. The court held that a person with a New Hampshire domicile for

voting purposes is necessarily a New Hampshire resident, and that such a student has established bona

fide residency for purposes of driver’s-license and vehicle-registration requirements. The court

declined to answer a third certified question regarding residence in another state because it was not

determinative of the federal litigation.
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QUESTIONS PRESENTED

1. Whether a person with a New Hampshire domicile for voting purposes under RSA 654:1 is necessarily a
New Hampshire resident under RSA 21:6.

2. Whether a student claiming a New Hampshire domicile for voting purposes under RSA 654:1, I-a is

necessarily a New Hampshire resident under RSA 21:6.

3. Whether the court should answer whether a person with a New Hampshire domicile can claim residence

in another state for purposes of RSA 259:88.

4. Whether a person with a New Hampshire domicile under RSA 654:1, I or I-a necessarily establishes a
bona fide residency for purposes of RSA 261:45 and RSA 263:35.

5. Whether college students who reside in New Hampshire for more than six months in a year must register
vehicles principally used in connection with their New Hampshire abode and obtain New Hampshire

driver's licenses if they wish to drive in the state.

HOLDINGS

1. A person with a New Hampshire domicile under RSA 654:1 is necessarily a New Hampshire resident
under RSA 21:6.

2. A student who claims a New Hampshire domicile under RSA 654:1, I-a is necessarily a New Hampshire
resident under RSA 21:6.

3. The court declined to answer question 3 because its answer was not determinative of the cause pending

in the federal district court.

4. A person with a New Hampshire domicile under RSA 654:1, T or I-a necessarily establishes bona fide
residency in New Hampshire for purposes of RSA 261:45 and RSA 263:35.

5. A nonresident college student who resides in New Hampshire for more than six months in a year and
whose vehicle is principally used in connection with the New Hampshire abode must register that
vehicle in New Hampshire and obtain a New Hampshire driver's license if the student wishes to drive in
the state.

KEY QUOTATIONS

“Therefore, regardless of whether the definitions of “resident” and “residence” in RSA 21:6 and :6-a are
“effectively the same” as the definition of “domicile” set forth in RSA 654:1, a person who has a New

Hampshire “domicile” under RSA 654:1 is necessarily a New Hampshire resident under RSA 21:6.” (7)



“Accordingly, pursuant to the motor vehicle code, within 60 days of establishing a “bona fide residency” in
New Hampshire — meaning that the individual, in good faith, has indicated through all of their actions that
New Hampshire is their “most important” place of physical presence, to the exclusion of all other places in
which they may live — the individual who previously was a nonresident of New Hampshire is required by RSA

263:35 to obtain a New Hampshire driver’s license and by RSA 261:45 to register their vehicle here.” (12)

“Thus, nonresident college students who wish to drive in New Hampshire, reside in New Hampshire for more
than six months in any year, and whose vehicles are principally used in connection with their New Hampshire
abode must (1) register those vehicles in New Hampshire and (2) obtain a New Hampshire driver’s license.”
(13)

FACTUAL BACKGROUND

Caroline Casey and Maggie Flaherty were Dartmouth College students who wished to vote in New Hampshire
while attending college but did not intend to remain in the state after graduation. Both registered to vote in New
Hampshire and held driver's licenses issued by other states; neither owned a motor vehicle. They challenged the
interpretation of 2018 amendments to New Hampshire's definitions of resident and residence, alleging that voter
registration could trigger obligations to obtain a New Hampshire driver's license and vehicle registration and
thereby burden voting rights.

PROCEDURAL HISTORY

The plaintiffs filed a federal constitutional challenge to the defendants' interpretation and implementation of
2018 amendments to New Hampshire statutes defining resident and residence. The federal district court
determined that the constitutional claims were intertwined with unresolved questions of New Hampshire law and
certified five questions to the state supreme court. The state supreme court answered questions 1, 2, 4, and 5 in
the affirmative, declined to answer question 3 because it was not determinative of the federal case, and remanded

the matter to the federal district court.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The federal district court was to proceed with the federal constitutional claims in light of the answers: questions

1, 2, 4, and 5 were answered affirmatively, and question 3 was not answered.
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