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SUMMARY

The Supreme Court of Mississippi affirmed Tony Darel Hawthorne's conviction for murder and

sentence of life imprisonment. The court held that the challenge to the deliberate-design jury

instruction was procedurally barred and meritless, rejected the ineffective-assistance claim concerning

the manslaughter instruction, and concluded that the evidence was legally sufficient and supported the

verdict.
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Direct appeal from a murder conviction and life sentence following a

jury trial in the Circuit Court of Harrison County, Mississippi.

Jury instructions are reviewed as a whole to determine whether they
fairly announce the law and create no injustice. Legal sufficiency is
reviewed under whether reasonable and fair-minded jurors could find
the defendant guilty beyond a reasonable doubt, viewing the evidence
and reasonable inferences in the light most favorable to the verdict. A
motion for new trial challenges the weight of the evidence and is
reviewed for abuse of discretion; reversal is warranted only when the
verdict is so contrary to the overwhelming weight of the evidence that
allowing it to stand would result in an unconscionable injustice.
Ineffective-assistance claims require deficient performance and

prejudice under Strickland v. Washington.
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QUESTIONS PRESENTED

1. Whether the deliberate-design jury instruction was reversible error because it omitted language

concerning when deliberate design must be formed.

2. Whether submission of the defense manslaughter instruction constituted ineffective assistance of counsel
because it instructed the jury to find Hawthorne guilty as charged if the manslaughter elements were

proven.
3. Whether the evidence was legally sufficient to support the murder conviction.

4. Whether the murder verdict was against the overwhelming weight of the evidence.

HOLDINGS

1. The challenge to the deliberate-design instruction was procedurally barred because Hawthorne did not
object to it at trial. The challenge also lacked merit because the instruction's language had previously
been approved as a proper definition of deliberate design.

2. The manslaughter instruction did not constitute reversible error when read together with the other

instructions, and counsel's submission of the instruction did not establish ineffective assistance.

3. The evidence was legally sufficient because reasonable and fair-minded jurors could find beyond a
reasonable doubt that Hawthorne deliberately shot and killed Seldon.

4. The verdict was not against the overwhelming weight of the evidence, and the trial court did not abuse

its discretion by denying the motion for a new trial.

KEY QUOTATIONS

“There is no flaw in the instruction given as it does not state that deliberate design can be formed at the very

moment of the fatal act” (at 20)

“if there is in the record substantial evidence of such quality and weight that, having in mind the beyond a
reasonable doubt burden of proof standard, reasonable and fair-minded jurors in the exercise of impartial
judgement might have reached different conclusions, the verdict of guilty is thus placed beyond our authority
to disturb.” (at 22)

FACTUAL BACKGROUND

Hawthorne encountered his cousin Aaron J. Seldon after becoming upset over money he believed Seldon had

taken. Hawthorne drove to Seldon's location, confronted him while armed, and shot him at close range while



Seldon was seated in a truck. Seldon died from the gunshot wound, and Hawthorne claimed the gun fired

accidentally when Seldon attempted to grab it.

PROCEDURAL HISTORY

Hawthorne was indicted for murder, tried before a jury, convicted, and sentenced to life imprisonment. The trial
court denied his motion for judgment notwithstanding the verdict or, alternatively, a new trial. Hawthorne
appealed, challenging a deliberate-design jury instruction, the manslaughter instruction and related ineffective-

assistance claim, and the legal sufficiency and weight of the evidence.
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