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SUMMARY

The Supreme Court of Florida reviewed a referee’s findings that Jean M. Picon violated several Rules

Regulating the Florida Bar through repeated client neglect, failures to appear, disobedience of court

directives, and conduct prejudicial to the administration of justice. The court approved the findings of

guilt but increased the recommended discipline from a ninety-one-day suspension to a one-year

suspension, effective nunc pro tunc, and awarded the Florida Bar $6,699.01 in costs.
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Picon petitioned for review of a referee's report finding professional
misconduct and recommending a ninety-one-day suspension. The
Supreme Court of Florida reviewed the referee's report, findings of

fact, recommendations of guilt, and recommended discipline.

The Court does not reweigh a referee's factual findings when they are
supported by competent, substantial evidence and will not substitute
its judgment for that of the referee. Review of recommended discipline
is broader because the Court has ultimate responsibility to impose the
appropriate sanction, although it generally will not second-guess a
recommendation supported by existing case law and the Florida

Standards for Imposing Lawyer Sanctions.
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QUESTIONS PRESENTED

1. Whether the referee's report was legally sufficient and reflected independent decision-making.

2. Whether the referee's factual findings were supported by competent, substantial evidence.

3. Whether Picon's conduct violated Rules Regulating the Florida Bar 4-1.1, 4-1.3, 4-3.4(c), and 4-8.4(d).

4. Whether Picon preserved challenges concerning the referee's consideration of her disciplinary record

and the proposed report.

5. Whether a ninety-one-day suspension was an appropriate sanction or whether a more severe suspension

was warranted.

HOLDINGS

1. A referee may adopt one party's proposed report, including substantially or verbatim, so long as the
record demonstrates that the referee exercised independent decision-making. The referee's report need

not comport with statements made during the disciplinary hearing.
2. Issues not first raised before the referee are not preserved for review by the Supreme Court.

3. When a referee's factual findings are supported by competent, substantial evidence, the Court will not

reweigh the evidence or substitute its judgment for that of the referee.

4. Demonstrated neglect of key client matters, including repeated failures to attend proceedings and attend

to client cases, violates the duties of competent representation and reasonable diligence and promptness.

5. A lawyer violates Rule 4-3.4(c) by knowingly disobeying an obligation imposed by a tribunal when the

lawyer has actual knowledge of the court's directive or scheduled proceeding.

6. A one-year suspension was warranted rather than the referee's recommended ninety-one-day suspension
because Picon committed multiple and cumulative acts of client neglect, caused substantial harm, and

had an extensive prior disciplinary record.

KEY QUOTATIONS

“A referee is not precluded, however, from adopting one party’s proposed report of referee if the record
reflects that the referee exercised independent decision-making.” (764)

“If a referee’s findings of fact are supported by competent, substantial evidence in the record, this Court will

not reweigh the evidence and substitute its judgment for that of the referee.” (767)

“In reviewing a referee’s recommended discipline, the Court’s scope of review is broader than that afforded to
the referee’s findings of fact because, ultimately, it is the Court’s responsibility to order the appropriate
sanction.” (770)



“However, considering the multiple acts of client neglect committed by Picon, the harm caused to her clients,
and her extensive prior disciplinary record, we believe that a ninety-one-day suspension is not appropriate
and that a more severe sanction is warranted.” (771)

FACTUAL BACKGROUND

As counsel of record in three criminal cases, Picon repeatedly failed to appear timely for proceedings, failed to
comply with a court directive to file a pretrial motion, and failed to attend a scheduled hearing after receiving
notice. Her conduct resulted in contempt sanctions, a client's five-day incarceration after issuance of a bench
warrant, disruption of court proceedings, presentation of incorrect information concerning probation compliance,
and a client's being permitted to proceed pro se. Picon also frequently failed to notify courts and opposing

counsel of scheduling conflicts and was difficult to reach.

PROCEDURAL HISTORY

The Florida Bar filed a disciplinary complaint in February 2015 concerning Picon's conduct as counsel in three
criminal cases. After a hearing, the referee found violations of four Bar Rules and recommended a ninety-one-
day suspension and costs. Picon sought review, and the Supreme Court issued an order to show cause why a
more severe sanction should not be imposed. The Court approved the referee's factual findings and
recommendations of guilt, disapproved the recommended discipline as too lenient, and imposed a one-year

suspension effective nunc pro tunc to July 30, 2016.
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REMAND INSTRUCTIONS

No remand. The Court imposed a one-year suspension effective nunc pro tunc to July 30, 2016; required
compliance with Rule Regulating the Florida Bar 3-5.1(h); prohibited acceptance of new business until

reinstatement; and entered judgment for $6,699.01 in costs.
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