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SUMMARY

The United States District Court for the Central District of California granted in part Plaintiffs Robert

Ashman and Elisa Tarrant’s motion to remand an action against Bristol Hospice—California, LL.C. The

court held that the defendant’s three-day-late removal, caused by a calendaring error, was not excused

and remanded the case to Riverside County Superior Court. The court also awarded Plaintiffs
$5,771.50 in attorneys’ fees and costs under 28 U.S.C. § 1447(c).
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5:24-cv-02652-SRM-SHK

remanded

Plaintiffs moved to remand a removed state-law action to California
superior court and sought attorney's fees and costs under 28 U.S.C. §
1447(c).

Removal statutes are strictly construed against removal, and the
removing defendant bears the burden of establishing that removal is
proper. A procedural removal defect must be remanded when timely
asserted; attorney's fees under 28 U.S.C. § 1447(c) depend on whether
the removing party had an objectively reasonable basis for removal.

Unknown; unpublished federal district court order.
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QUESTIONS PRESENTED

1. Whether a defendant's calendaring error constitutes excusable neglect permitting an untimely notice of
removal.

2. Whether Plaintiffs were entitled to attorney's fees and costs under 28 U.S.C. § 1447(c) because

Defendant lacked an objectively reasonable basis for removal.

HOLDINGS

1. A defendant's calendaring error does not constitute excusable neglect that permits an untimely notice of
removal under 28 U.S.C. § 1446(b), and the mandatory thirty-day removal deadline requires remand
when timely challenged.

2. Plaintiffs were entitled to reasonable attorney's fees and costs under 28 U.S.C. § 1447(c) because Bristol

Hospice lacked an objectively reasonable basis for its untimely removal.

KEY QUOTATIONS

“The removal statute is strictly construed against removal,” (at 3)

“The ‘strong presumption’ against removal jurisdiction means that the defendant always has the burden of

establishing that removal is proper.” (at 3)

“Thus, Defendant’s counsel was undoubtedly aware that its reliance on Pioneer too was misplaced, yet
proceeded to oppose Plaintiffs’ Motion on this basis.” (at 5)

FACTUAL BACKGROUND

Plaintiffs brought several California state-law claims against Bristol Hospice in Riverside County Superior
Court. Bristol Hospice's counsel accepted service and returned a signed notice and acknowledgment of receipt
on November 13, 2024, triggering the thirty-day removal period. Although Bristol Hospice timely filed an
answer in state court on December 13, 2024, counsel miscalculated the removal deadline and removed the action
three days late after Plaintiffs declined to waive the defect.

PROCEDURAL HISTORY

Plaintiffs filed California state-law claims in Riverside County Superior Court. Defendant accepted service,
returned a signed notice and acknowledgment of receipt on November 13, 2024, and filed an answer in state
court on December 13, 2024, but removed the action three days after the applicable thirty-day removal deadline.
Plaintiffs moved to remand and requested fees and costs; after transfer of the federal action, the district court
granted remand and awarded $5,771.50 in fees and costs.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The case was remanded to the Riverside County Superior Court. Bristol Hospice was ordered to pay Plaintiffs'

counsel $5,771.50 in attorney's fees and costs.
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