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SUMMARY

The Appellate Division, Second Department, reversed an order denying Jose Arce's motion for

summary judgment in a personal-injury action arising from a motor vehicle accident. The court held

that Arce established prima facie that he was not at fault and that the plaintiffs failed to raise a triable

issue of fact or show that the motion was premature.
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Defendant Jose Arce appealed from an order denying his motion for
summary judgment dismissing the personal-injury complaint insofar

as asserted against him.

Summary judgment is appropriate where the movant establishes prima
facie entitlement to judgment as a matter of law and the opposing

party fails to raise a triable issue of fact.
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QUESTIONS PRESENTED

1. Whether Arce established prima facie entitlement to summary judgment by demonstrating that he was

not at fault in the motor vehicle accident.

2. Whether the plaintiffs raised a triable issue of fact or demonstrated that Arce's motion was premature.

HOLDINGS

1. A defendant moving for summary judgment in a negligence action must establish prima facie that he or

she was not at fault in the accident. Arce met that burden by submitting an affidavit demonstrating that
he was not at fault.

2. The plaintiffs failed to raise a triable issue of fact and failed to demonstrate that the motion was

premature.

KEY QUOTATIONS

“A defendant moving for summary judgment in a negligence action has the burden of establishing, prima

facie, that he or she was not at fault in the happening of the subject accident” ([*1])

FACTUAL BACKGROUND

The plaintiffs were passengers in a vehicle operated by Jose Arce when the vehicle was allegedly struck in the
rear by a vehicle owned by Jhedrian Logistics Corp. The plaintiffs sought damages for personal injuries
allegedly sustained in the accident. Arce submitted an affidavit stating that he was not at fault in causing the
accident.

PROCEDURAL HISTORY

The plaintiffs commenced an action for personal injuries allegedly sustained in a motor vehicle accident. Arce
moved for summary judgment, but the Supreme Court, Queens County, denied the motion on September 16,

2024. The Appellate Division reversed and granted Arce summary judgment.
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