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SUMMARY

The United States District Court for the District of Columbia considers Intake Breathing Technology,
LLC’s motion for a preliminary injunction in a patent dispute involving disposable magnetic nasal-
strip refill products. The court analyzes likelihood of infringement and patent validity under the
preliminary-injunction standard, along with irreparable harm, the balance of equities, and the public
interest. The excerpt indicates that the court granted the defendant’s motion.
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DISPOSITION other

PROCEDURAL POSTURE The defendant and counter-plaintiff moved for a preliminary
injunction under 35 U.S.C. § 283 and Federal Rule of Civil Procedure
65, seeking to enjoin the plaintiff from selling, offering for sale,
importing, or using products allegedly infringing the defendant's
patent.

STANDARD OF REVIEW A preliminary injunction requires consideration of the Winter factors:
likelihood of success on the merits, likely irreparable harm absent
preliminary relief, balance of equities, and the public interest. The
court applies D.C. Circuit law to the general preliminary-injunction
analysis, while considering Federal Circuit precedent insofar as it
addresses patent-specific issues. The grant or denial of a preliminary
injunction is reviewed for abuse of discretion under the cited
authorities.



PRECEDENTIAL VALUE Published district-court memorandum opinion; persuasive authority
within the District of Columbia but not binding precedent outside the
court's case.

TOPICS

patent infringement injunctions intellectual property remedies civil procedure

PRACTICE AREAS

patent law patent infringement preliminary injunctions civil procedure commercial litigation

QUESTIONS PRESENTED

1. Whether the defendant was likely to prove that the plaintiff's accused product infringed claim 1, and
consequently claims 2 through 18, of U.S. Patent No. 9,510,969.

2. Whether the plaintiff raised a substantial question that the defendant's patent was invalid for
indefiniteness under 35 U.S.C. § 112.

3. Whether the plaintiff raised a substantial question that the defendant's patent was invalid for obviousness
in view of the Macken patent and the Riach patent application.

4. Whether the defendant established irreparable harm, a favorable balance of equities, and a public interest
supporting a preliminary injunction.

5. Whether the defendant's assertion of the counterclaims and the plaintiff's filing of the action established
or waived personal-jurisdiction objections.

HOLDINGS

1. The court had personal jurisdiction over the parties and the defendant's patent-infringement counterclaim
because the plaintiff consented by filing suit and the defendant waived its personal-jurisdiction
objection.

2. The defendant was likely to prove that the accused product directly infringed claim 1 of U.S. Patent No.
9,510,969 and therefore was also likely to prove infringement of claims 2 through 18, which depend on
or refer to claim 1.

3. The plaintiff did not raise a substantial question that claim 1 was indefinite under 35 U.S.C. § 112.

4. The plaintiff did not raise a substantial question that the defendant's patent was invalid for obviousness
based on the Macken patent and the Riach patent application.

5. The defendant satisfied the Winter factors and was entitled to a preliminary injunction.

KEY QUOTATIONS

“A patent is invalid for indefiniteness if its claims, read in light of the specification delineating the patent, and
the prosecution history, fail to inform, with reasonable certainty, those skilled in the art about the scope of the
invention.” (at 20)



“The Court finds that the public interest favors the issuance of a preliminary injunction, largely because the
public has an interest in securing a patentee’s right to protect its invention through the exclusion of other
competitors.” (at 37)

“Because the defendant has not only shown that it is likely to succeed on the merits, but has also shown that it
is likely to suffer irreparable harm in the absence of a preliminary injunction, and that the balance of equities
and the public interest favor the issuance of a preliminary injunction, the Court enjoins the plaintiff from
offering for sale, selling, importing, and/or using the Accused Product during the pendency of this litigation,
unless otherwise ordered by the Court.” (at 39)

FACTUAL BACKGROUND

The defendant owns U.S. Patent No. 9,510,969, covering a disposable nasal apparatus used with a magnet to
dilate the wearer's nose. The plaintiff sells Bash Stack disposable adhesive nasal patches with metal discs that
are marketed for use with a magnetic nasal band, although the magnetic band and applicator are not included
with the accused product. After Amazon notified the plaintiff that the defendant had reported the product as
potentially infringing, the parties unsuccessfully attempted to resolve the dispute, and the defendant pursued
patent-infringement counterclaims and preliminary injunctive relief.

PROCEDURAL HISTORY

The plaintiff filed an action asserting Lanham Act, District of Columbia consumer-protection, and declaratory
patent noninfringement and invalidity claims. After the plaintiff filed an amended complaint, the defendant
answered, asserted patent-infringement counterclaims, and moved for a preliminary injunction. The parties
briefed the motion and presented oral argument on October 3, 2025. The court granted the preliminary-
injunction motion, ordered supplemental briefing concerning security under Rule 65(c), and directed that a
contemporaneous order issue.
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