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SUMMARY

The Supreme Court of Alabama affirmed the denial of Jimmy D. Auvil's motion to compel arbitration

of Amy M. Johnson's claims arising from the sale of a variable universal life insurance policy. The

court held that Johnson was not bound by the arbitration agreement because she did not sign it and the

insurance application did not incorporate it by reference. The court also held that Auvil, a

nonsignatory agent, lacked standing to enforce the agreement under the circumstances.
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QUESTIONS PRESENTED



1. Whether Amy Johnson was bound by an arbitration agreement that she did not sign and that was

contained in a separate document not incorporated into the insurance application.
2. Whether Jimmy Auvil, a nonsignatory agent, had standing to enforce the arbitration agreement against

Johnson when the agreement did not include him as a party or beneficiary and the signatory principal,

ANIC, was not proceeding to arbitration.

HOLDINGS

1. Amy Johnson was not bound by the arbitration agreement because she did not sign the document

containing it, and the insurance application did not incorporate that document by reference.

2. Auvil lacked standing to enforce the arbitration agreement because he was neither a party nor a

beneficiary of the agreement, and the agreement did not include him as an agent or other beneficiary.

KEY QUOTATIONS

«wn

[Alrbitration is a matter of contract and a party cannot be required to submit to arbitration any dispute

which he has not agreed so to submit."” (346)

“"The concept of “intertwining' necessarily presupposes that the signatory to the arbitration agreement is or

will be engaged in an arbitration proceeding with the plaintiff."” (350)

FACTUAL BACKGROUND

Amy and Duane Johnson applied for a variable universal life insurance policy from American National
Insurance Company through its agent, Jimmy Auvil. Before they completed the insurance application, Duane
alone signed a separate purchaser-suitability form containing a NASD arbitration agreement; Auvil did not sign
that agreement. Neither the insurance application signed by Amy nor the insurance policy contained an
arbitration provision, and the record did not establish that the separate form was attached to or incorporated into

the application. Amy later sued ANIC and Auvil, and Auvil sought to compel arbitration.

PROCEDURAL HISTORY

Amy Johnson sued American National Insurance Company and its agent Jimmy Auvil for fraud, negligent hiring
and supervision, and wanton hiring and supervision arising from the sale of a variable universal life insurance
policy. Auvil moved to compel arbitration, and ANIC joined the motion. The Montgomery County Circuit Court
denied the motion on several grounds, including that Johnson had not signed the arbitration agreement and that

Auvil lacked a basis to enforce it. Only Auvil appealed; ANIC did not.
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