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SUMMARY

These findings and recommendations address a pro se plaintiff’s application to proceed in forma
pauperis and complaint against the State of California or Governor Gavin Newsom. The magistrate
judge recommends denying in forma pauperis status and dismissing the complaint without leave to
amend because it lacks a discernible basis for federal subject-matter jurisdiction, fails to comply with
Federal Rule of Civil Procedure 8, and does not state a cognizable claim. The recommendations also
advise closing the case, subject to the parties’ right to object.
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PROCEDURAL POSTURE Plaintiff filed a complaint and an application to proceed in forma
pauperis. A magistrate judge issued findings and recommendations
recommending denial of IFP status and dismissal of the complaint
without leave to amend.

STANDARD OF REVIEW For IFP screening, the court examines whether the proposed action is
frivolous, malicious, fails to state a claim, or seeks monetary relief
from an immune defendant. The court accepts factual allegations as
true unless clearly baseless or fanciful, construes them in the plaintiff's
favor, and liberally construes pro se pleadings, but need not accept
conclusory allegations, unreasonable inferences, or unwarranted
factual deductions.

PRECEDENTIAL VALUE nonprecedential

PARTIES Tamara Ann King v. State of California



TOPICS

subject matter jurisdiction pleadings motions to dismiss civil procedure

PRACTICE AREAS

civil procedure federal jurisdiction pleading and screening of pro se complaints

in forma pauperis proceedings

QUESTIONS PRESENTED

1. Whether the plaintiff's application to proceed in forma pauperis should be denied because the proposed
action appeared frivolous or without merit.

2. Whether the complaint established federal subject-matter jurisdiction.

3. Whether the complaint complied with Federal Rule of Civil Procedure 8 and stated a plausible claim for
relief.

4. Whether amendment should be permitted.

HOLDINGS

1. The complaint did not establish federal subject-matter jurisdiction because it alleged neither a federal
question nor diversity jurisdiction, requiring dismissal for lack of jurisdiction.

2. The complaint failed to provide a short and plain statement giving fair notice of the claims, defendants,
theories, and supporting facts, and therefore failed to state a claim on which relief could be granted.

3. Leave to amend should be denied because amendment would be futile in light of the absence of subject-
matter jurisdiction and the complaint's failure to present a cogent, nonfrivolous claim.

4. The IFP application should be denied because the action appeared facially frivolous or without merit,
even though the plaintiff made the required financial showing.

KEY QUOTATIONS

“Without jurisdiction, the district court cannot decide the merits of a case or order any relief and must
dismiss the case.” (at 4)

“The Complaint does not present a cogent, non-frivolous claim.” (at 5)

FACTUAL BACKGROUND

King's complaint used a state-court form and named the State of California or Governor Gavin Newsom as
defendant. The allegations referred generally to misuse of homeless domestic-violence laws and funds, removal
from a program allegedly related to freedom of speech, housing drug dealers, and martial law, but were partially
illegible and did not identify coherent claims or specific actionable conduct. The complaint checked boxes for
intentional or negligent misrepresentation and concealment and attached largely blank state-court answer forms.
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King filed a pro se complaint naming the State of California or Governor Gavin Newsom as defendant and
sought leave to proceed in forma pauperis. The magistrate judge found that the complaint lacked a discernible
basis for federal subject-matter jurisdiction, failed to comply with Federal Rule of Civil Procedure 8, and failed
to state a cognizable claim. The court recommended denying IFP status, dismissing the complaint without leave
to amend, and closing the case, subject to objections and review by the assigned district judge.
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