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SUMMARY

The Nebraska Supreme Court reviewed a juvenile court's order transferring Steven S.'s escape case to

county court. The court held that such transfer decisions are reviewed de novo on the record for an

abuse of discretion and affirmed the transfer after balancing the statutory factors, including Steven's

history of unsuccessful juvenile interventions and public safety concerns.
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Steven S. appealed a separate juvenile court order transferring his

escape case from juvenile court to Lancaster County Court.

De novo on the record for an abuse of discretion. When the evidence is
conflicting, the appellate court may give weight to the fact that the
juvenile court observed the witnesses and accepted one version of the

facts over another.
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QUESTIONS PRESENTED

1. What standard of review governs an order transferring a juvenile offender's case from juvenile court to

county or district court?

2. Whether the juvenile court abused its discretion by transferring Steven S.'s felony escape case to county

court.

3. Whether the State proved by a preponderance of the evidence that the proceeding should be transferred
under Neb. Rev. Stat. § 43-274(5).

HOLDINGS

1. An appellate court reviews a juvenile court's decision to transfer a juvenile offender's case to county

court or district court de novo on the record for an abuse of discretion.

2. When the prosecution seeks to transfer a juvenile offender's case to criminal court, the juvenile court
must retain the matter unless a preponderance of the evidence shows that the proceeding should be

transferred to county or district court; the prosecution bears that burden.

3. A juvenile court deciding whether to transfer a case to county or district court must consider the factors
in Neb. Rev. Stat. § 43-276. The court need not resolve every factor against the juvenile, no factor has a
predetermined weight, and the court must balance public protection and societal security against the

practical and nonproblematical rehabilitation of the juvenile.

4. The juvenile court did not abuse its discretion in transferring Steven S.'s escape case to county court.

KEY QUOTATIONS

“We therefore hold that an appellate court reviews a juvenile court’s decision to transfer a juvenile offender’s

case to county court or district court de novo on the record for an abuse of discretion.” (457)

“Rather, it is a balancing test by which public protection and societal security are weighed against the

practical and nonproblematical rehabilitation of the juvenile.” (458)

“Upon our de novo review of the record, we conclude that the juvenile court did not abuse its discretion in

ordering that Steven’s case be transferred to county court.” (460)

FACTUAL BACKGROUND

While being transported from juvenile detention to the Youth Rehabilitation and Treatment Center, Steven S.
freed his hand from a wrist restraint and opened a passenger door, allowing himself and another juvenile to
escape. The State charged him with felony escape and sought transfer of the case to county court. The transfer
evidence showed a lengthy history of juvenile-court involvement, repeated escapes or absconding from
placements, unsuccessful services, and conflicting expert and probation testimony concerning his amenability to

treatment.

PROCEDURAL HISTORY

The State filed a juvenile petition charging Steven S. with felony escape and simultaneously moved to transfer

the case to county court. After an evidentiary transfer hearing, the separate juvenile court granted the motion.



Steven timely appealed, and the Nebraska Supreme Court moved the case to its docket and affirmed.
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