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SUMMARY

The Wisconsin Supreme Court reviewed whether leased land and a day care facility were exempt from
property taxation under Wis. Stat. § 70.11(2) or § 70.11(4). The court held that Milwaukee Regional
Medical Center, rather than Milwaukee County, was the beneficial owner of the property and that
MRMC was not an educational association, affirming the court of appeals.
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QUESTIONS PRESENTED

1. Whether MRMC or Milwaukee County was the beneficial owner of the leased land and day-care facility
for purposes of the municipal-property exemption under Wis. Stat. § 70.11(2).

2. Whether MRMC qualified as an educational association and the property qualified for exemption under
Wis. Stat. § 70.11(4).

HOLDINGS

1. Under the totality of the circumstances, MRMC, rather than Milwaukee County, was the beneficial
owner of the leased land and day-care facility during the tax years at issue; therefore, the property was
not exempt from taxation under Wis. Stat. § 70.11(2).

2. MRMC was not an educational association because it was not substantially and primarily devoted to
educational purposes; consequently, the property was not exempt under Wis. Stat. § 70.11(4).

3. The beneficial-ownership determination applies to the circumstances existing during the tax years at
issue and does not preclude a later reassessment if significant changes alter the totality of the
circumstances.

KEY QUOTATIONS

“To determine whether MRMC or the County is the beneficial owner, we look at the totality of the facts and
circumstances surrounding the case.” (164)

“We affirm the court of appeals and hold that MRMC is not exempt from property tax under Wis. Stat. §
70.11(2) or (4).” (178)

FACTUAL BACKGROUND

Milwaukee County leased approximately 1.75 acres to MRMC for 50 years so that MRMC could construct and
operate a day-care facility. MRMC built the facility at its own expense, retained title to it during the lease, paid
nominal rent for the first 30 years, controlled daily operations, and bore maintenance, insurance, and debt-
service obligations. Milwaukee County retained title to the land, approval and inspection rights, restrictions on
use and transfer, and the right to obtain title to the facility when the lease ended. The City assessed property
taxes for 2001 through 2003 after previously treating the property as exempt.

PROCEDURAL HISTORY

The City of Wauwatosa assessed property taxes for 2001 through 2003 on leased land and a day-care facility
operated by Milwaukee Regional Medical Center. MRMC paid the taxes under protest, sought a refund, and
filed suit after the City disallowed its claim. The circuit court granted MRMC summary judgment under Wis.
Stat. § 70.11(2), while concluding that the property was not exempt under § 70.11(4). The court of appeals
reversed the § 70.11(2) ruling and affirmed the § 70.11(4) conclusion. The Wisconsin Supreme Court affirmed
the court of appeals and remanded for further proceedings.

DISPOSITION



affirmed

REMAND INSTRUCTIONS

The case was remanded to the Milwaukee County Circuit Court for further proceedings consistent with the
Supreme Court's holding that MRMC was not exempt from property taxation under either Wis. Stat. § 70.11(2)
or § 70.11(4).
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