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SUMMARY

The South Carolina appellate court affirmed the termination of a mother's parental rights and the
child's adoption by foster parents. Although the court held that the mother was erroneously denied
appointed counsel in the private termination proceeding, it concluded that she was not prejudiced
because the statutory grounds for termination and the child's best interests were established
independently. The court also upheld the findings that the child had remained in foster care for fifteen
of the preceding twenty-two months and that the mother had failed to visit, and addressed the

admission of bonding-expert testimony.
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DISPOSITION affirmed

PROCEDURAL POSTURE Mother appealed a family court order terminating her parental rights

and placing custody of the child with the foster parents, arguing that
she was denied appointed counsel, that the statutory grounds for
termination were not established by clear and convincing evidence,
and that the family court improperly admitted undisclosed expert

testimony.

STANDARD OF REVIEW The Supreme Court reviewed the statutory grounds for termination de
novo and determined from the record whether clear and convincing
evidence supported them. Admission or exclusion of evidence is
reviewed for abuse of discretion, and reversal requires both an abuse

of discretion and prejudice.
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QUESTIONS PRESENTED

1. Whether the family court erred by terminating Mother's parental rights after she was denied appointed

counsel during portions of the termination proceedings.

2. Whether the statutory grounds that the child had been in foster care for fifteen of the most recent twenty-

two months and that Mother willfully failed to visit were established by clear and convincing evidence.

3. Whether the family court erred by permitting an undisclosed bonding expert to testify.

HOLDINGS

1. An indigent parent subject to any termination-of-parental-rights proceeding has an absolute statutory
right to appointed counsel under South Carolina Code section 63-7-2560(A), regardless of whether the
action was filed by DSS or privately. Although Mother was erroneously denied counsel, reversal was

unwarranted because she was represented at the final hearing and failed to show prejudice.

2. The statutory ground for termination based on the child having been in foster care for fifteen of the most

recent twenty-two months was established by clear and convincing evidence.

3. Mother's failure to visit the child for eight consecutive months, followed by markedly infrequent
visitation, constituted a willful failure to visit and established the statutory ground for termination by

clear and convincing evidence.

4. The challenge to the bonding expert's testimony was abandoned because Mother cited no supporting
authority beyond a rule encouraging information exchange and did not explain how the ruling

constituted an abuse of discretion or caused prejudice.

KEY QUOTATIONS

“Thus, while under the United States Constitution and the South Carolina Constitution there is no absolute
right to counsel for an indigent parent subject to a TPR proceeding, S.C.Code § 63-7-2560(A) now provides
an absolute statutory right to counsel for indigent parents subject to TPR proceedings.” (403 S.C. at 108)

“Accordingly, where the parent erroneously denied counsel was not prejudiced thereby, the denial of counsel
is not reversible error.” (403 S.C. at 109)

“Willfulness does not mean that the parent must have some ill-intent towards the child or a conscious desire
not to visit; it only means that the parent must not have visited due to her own decisions, rather than being

prevented from doing so by someone else.” (403 S.C. at 114)

FACTUAL BACKGROUND



The child was removed from Mother's home at approximately five months old after the home was found in an
unsafe and unsanitary condition, Mother and Father admitted cocaine use, and the child tested positive for
cocaine. The child remained in foster care with the Brooms for more than four years, while Mother failed to
complete her treatment plan promptly and visited the child only thirty-four times out of approximately one
hundred permitted minimum visits, including an eight-month period without visitation. By the final hearing, the
child was strongly bonded with the Brooms, regarded them as her family, and had made substantial

developmental progress in their care.

PROCEDURAL HISTORY

The Pickens County Department of Social Services removed the child from Mother's custody in August 2007
after evidence of neglect and cocaine exposure. After permanency-planning proceedings, the Brooms filed a
private termination-of-parental-rights and adoption action in 2009. The family court terminated Mother's
parental rights based on the fifteen-of-twenty-two-months foster-care ground and willful failure to visit, denied
reconsideration, and Mother appealed. The Supreme Court of South Carolina affirmed.

DISPOSITION

affirmed
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