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SUMMARY

The court modified an order in a visitation proceeding by reinstating the father’s alternating weekend

visitation through Sunday evening, holding that the reduction in visitation lacked a sound and

substantial basis in the record. The court affirmed permission for the mother to travel with the child to

El Salvador, finding that the travel served the child’s best interests and that the father presented no

evidence of danger.
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The father appealed from an order modifying visitation and permitting

the mother to travel with the child outside the United States.

The Family Court's credibility findings receive great weight, and its
visitation determinations will not be disturbed unless they lack a sound
and substantial basis in the record. In visitation and custody matters,
the Appellate Division's authority is as broad as that of the hearing

court.
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QUESTIONS PRESENTED

1. Whether the Family Court properly modified the father's alternating weekend visitation by ending visits
at Saturday evening when the child had school the following Monday.

2. Whether the Family Court properly permitted the mother to travel with the child outside the United
States, specifically to El Salvador.

HOLDINGS

1. The reduction of the father's alternating weekend visitation lacked a sound and substantial basis in the

record and was therefore improper; the branch of the mother's petition seeking that reduction was
denied.

2. The Family Court providently exercised its discretion in permitting the mother to travel with the child

outside the United States on vacation, including to El Salvador.

KEY QUOTATIONS

“A visitation order may be modified upon a showing that a sufficient change in circumstances has occurred
since the entry of the prior order such that modification is warranted to further the child’s best interests”
(721)

“When adjudicating visitation rights, the court’s first concern is the welfare and interests of the child” (721)

“The best interests of the child lie in being nurtured and guided by both parents. In order for the noncustodial

parent to develop a meaningful, nurturing relationship with the child, visitation must be frequent and regular”
(721)

FACTUAL BACKGROUND

The father had alternating weekend visitation from Friday evening through Sunday evening under a prior
visitation order. The child traveled by bus between the parents' homes and spent much of Sunday with the father
at church before traveling to the mother's drop-off location; the mother testified that the child returned home
exhausted and had difficulty completing homework and preparing for school. The mother also sought permission
to travel with the child to El Salvador, where the mother was from and where two of the child's half-siblings

lived.

PROCEDURAL HISTORY

The Family Court, Suffolk County, after a hearing, granted the mother's petition to modify a prior visitation
order. It reduced the father's alternating weekend visitation when the child had school the following Monday and
permitted the mother to travel with the child to El Salvador. The Appellate Division modified the order by
denying the requested reduction in visitation and affirmed the permission to travel.
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