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SUMMARY

The Florida Third District Court of Appeal affirmed an order terminating the guardianship of the
property of Milton Wallace and discharging the guardians. The court held that, because the appellant
provided no transcript of the hearing, it had to presume the trial court’s findings and ruling were
correct under the deferential standard applicable to guardianship decisions.
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QUESTIONS PRESENTED

1. Whether the trial court improperly terminated the guardianship of Milton Wallace's property and
discharged the guardians.

2. Whether the appellate court could determine reversible error from Hardy Wallace's challenges without a
transcript of the hearing.

HOLDINGS

1. The trial court's order must be affirmed because, without the hearing transcript, Hardy failed to
overcome the presumption that the trial court's guardianship ruling was correct or demonstrate reversible
error.

KEY QUOTATIONS

“Without a record of the trial proceedings, the appellate court can not properly resolve the underlying factual
issues so as to conclude that the trial court's judgment is not supported by the evidence or by an alternative
theory. Without knowing the factual context, neither can an appellate court reasonably conclude that the trial
judge so misconceived the law as to require reversal. The trial court should have been affirmed because the
record brought forward by the appellant is inadequate to demonstrate reversible error.” (1152)

“[Where] [t]here is no transcript of the hearing in the record before us . . . we will not disturb the trial court’s
finding.” (90)

FACTUAL BACKGROUND

Milton Wallace was the ward in a guardianship of his property, with Hardy Wallace, Mark Wallace, and Angel
Insua serving as co-guardians. The trial court held a full hearing, made findings, discharged the guardians, and
terminated the guardianship. Hardy alleged that Mark Wallace and Angel Insua misrepresented that the
guardianship had no assets, but he did not provide the appellate court with a transcript of the hearing.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County held a full hearing concerning termination of the guardianship, made
findings, and terminated the guardianship of the property. Hardy Wallace appealed, arguing that the appellees
misrepresented that the guardianship had no assets and that the trial court prematurely and improperly
discharged the guardians. The Third District Court of Appeal affirmed because the appellant failed to provide a
transcript of the hearing.
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