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SUMMARY

The Supreme Court of Georgia reversed Willie Caldwell’s felony-murder convictions arising from the

shooting death of Ricardo McPherson. The court held that the evidence could support a finding that

the key witness was not an accomplice, but that the prosecutor’s improper closing argument

concerning the witness’s non-indictment required a curative instruction. Because the State failed to

show the error was harmless, the convictions were reversed.
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Caldwell appealed his convictions for felony murder and aggravated

assault after the trial court denied his amended motion for new trial.

The sufficiency of the evidence under Georgia's accomplice-
corroboration statute was reviewed in the light most favorable to the
verdict. The harmlessness of the nonconstitutional error under OCGA
§ 17-8-75 was reviewed de novo, with the State required to show that

it was highly probable that the error did not contribute to the verdict.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient under OCGA § 24-14-8 where the State's principal witness
may have been an accomplice and her testimony was not corroborated.

2. Whether the trial court erred under OCGA § 17-8-75 by refusing to give a curative instruction after the
District Attorney argued matters outside the evidence concerning his authority to decide whom to indict

and his determination that Williams was not an accomplice.

3. Whether the failure to give a curative instruction was harmless.

HOLDINGS

1. When the evidence permits the jury to find that a witness was not an accomplice, and the jury was
properly instructed on accomplice status and corroboration, the witness's testimony may be sufficient to
support a conviction without corroborating evidence, even when the general verdict does not reveal

whether the jury found that the witness was an accomplice.

2. The trial court erred under OCGA § 17-8-75 by refusing to give a curative instruction after the District
Attorney made prejudicial closing arguments concerning matters not in evidence, including his authority

and asserted determination that Williams was not an accomplice.

3. The failure to give the requested curative instruction was harmful nonconstitutional error requiring
reversal.
KEY QUOTATIONS

“Although Georgia law requires independent corroboration of an accomplice’s testimony to secure a

conviction, federal law does not require such corroboration” (8)

“The District Attorney referred to a number of matters not in evidence concerning his role and authority in

choosing whom to indict” (17)

“The only way for the jury to properly find Caldwell guilty, given the lack of corroborating evidence, was to
find that Williams was not an accomplice” (21)

“Under these circumstances, we must conclude that the error in this case was harmful.” (22)

FACTUAL BACKGROUND

Ricardo McPherson was shot and killed in his Dougherty County apartment. Shyquandria Williams testified that
she accompanied Caldwell and others to McPherson's apartment to obtain marijuana, knocked on the door at
Caldwell's direction, and heard a gunshot after Caldwell entered or approached the apartment. Williams had
previously lied repeatedly to police, had been subject to a murder warrant, and received immunity in exchange

for her trial testimony; there was no physical or other independent evidence linking Caldwell to the crime.

PROCEDURAL HISTORY

A Dougherty County grand jury indicted Caldwell for felony murder and two counts of aggravated assault

arising from the shooting death of Ricardo McPherson. Following a joint jury trial, Caldwell was convicted on



all counts and sentenced to life imprisonment for felony murder, with the remaining counts merged for

sentencing. The trial court denied his amended motion for new trial, and Caldwell appealed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The convictions are reversed. No further specific remand instruction is stated.
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