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SUMMARY

The New Hampshire Supreme Court affirmed the denial of respondents' motion to dismiss the State's
action seeking civil monetary penalties for alleged violations of wetlands and water pollution statutes.
The court held that the common-law doctrine of nullum tempus occurrit regi generally protects the
State from statutes of limitations unless the legislature clearly provides otherwise, and that RSA 508:4
did not clearly apply to the State's penalty action. The court also declined to reach an unpreserved due
process claim based on delay in initiating the proceedings.
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QUESTIONS PRESENTED

1. Whether the State's civil action for monetary penalties under RSA chapters 482-A and 485-A was subject
to the three-year limitations period in RSA 508:4.

2. Whether the State had an unlimited period to bring an enforcement action under statutes that contained
no specific limitations period.

3. Whether the common-law doctrine of nullum tempus occurrit regi exempted the State from RSA 508:4.

4. Whether the respondents' constitutional and due-process arguments concerning pre-petition delay were
within the scope of the interlocutory appeal and properly preserved.

HOLDINGS

1. Nullum tempus remains a recognized New Hampshire common-law doctrine that generally exempts the
State from statutes of limitations unless the legislature clearly provides otherwise.

2. RSA 508:4, I does not clearly and expressly apply its three-year limitations period to the State's civil
penalty action under RSA chapters 482-A and 485-A.

3. The court did not decide the merits of the constitutional claims because the speedy-trial argument was
outside the scope of the interlocutory appeal, and any due-process argument was raised for the first time
on appeal and inadequately briefed.

KEY QUOTATIONS

“We follow the doctrine that unless a statute of limitations expressly waives nullum tempus by making a
limitations period specifically applicable to the State, the sovereign remains immune from general statutes of
limitations.” (977 A.2d at 478)

“Affirmed and remanded.” (977 A.2d at 479)

FACTUAL BACKGROUND

Lake Winnipesaukee Resort, LLC sought to construct a golf course in New Durham and retained Peerless Golf,
Inc. as general contractor in May 2001. The New Hampshire Department of Environmental Services investigated
environmental problems during construction and issued an August 2001 order requiring mitigation and cessation
of soil disturbance; the order was later lifted and permits were issued allowing completion. In August 2006, the
State sought civil monetary penalties for alleged violations of RSA chapters 482-A and 485-A arising from
conduct occurring no later than 2002.

PROCEDURAL HISTORY

The State petitioned the superior court in August 2006 for civil monetary penalties based on conduct occurring
no later than 2002. Peerless asserted a statute-of-limitations defense and moved to dismiss. The trial court denied
the motion and approved an interlocutory appeal under Supreme Court Rule 8.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The denial of the respondents' motion to dismiss was affirmed, and the matter was remanded for further
proceedings in the superior court.
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