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SUMMARY

The Nevada Supreme Court held that an attorney’s lien does not attach to alimony or qualified
retirement accounts awarded in a divorce decree to the extent those assets are exempt from execution
under Nevada law. The court also held that an attorney may not include a forensic accountant’s fees in
the lien when the client independently contracted with the accountant and the attorney was not liable
for those fees. The court affirmed in part, reversed in part, remanded for a determination regarding the

exemption status of the retirement accounts, and denied the related writ petition.
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QUESTIONS PRESENTED

1.

2.

3.

Whether an attorney's lien may attach to alimony or qualified retirement accounts awarded in a divorce

decree when those assets are exempt from execution by creditors.

Whether an attorney may include a forensic accountant's fees in an attorney's lien when the client

independently contracted with the accountant to pay those fees.

Whether the district court properly determined the reasonableness of Logar's fees and the validity of the

lien as to nonexempt property.

HOLDINGS

1.

An attorney's lien cannot attach to alimony or qualified retirement accounts awarded in a divorce decree

to the extent those assets are exempt from execution by creditors.

. The attorney's lien did not attach to Bero-Wachs's alimony award because the award was exempt from

execution.

. An attorney cannot include a forensic accountant's unpaid fees in an attorney's lien when the client

independently contracted with the accountant to pay those fees.

. The district court had to determine which, if any, of the IRAs awarded to Bero-Wachs were exempt from

execution; the lien remained valid as to nonexempt property, and Logar's fees were reasonable.

KEY QUOTATIONS

“When NRS 21.090 substantively conflicts with NRS 18.015, NRS 21.090 must take precedence.” (123 Nev. at
77)

“We therefore conclude that attorney’s liens cannot attach to exempt alimony or exempt retirement accounts

awarded in a divorce decree” (123 Nev. at 77-78)

“Under these circumstances, Logar is not considered a principal under the contract; his act of recommending

DeGeus’s services does not create joint and several liability under Molezzo.” (123 Nev. at 79)

FACTUAL BACKGROUND

Francesca Bero-Wachs retained Ronald Logar to represent her in a divorce involving alleged concealed assets,

commingling, and dissipation of community property. At Logar's recommendation, she independently retained

forensic accountant Dan DeGeus under a separate retainer agreement to value her husband's medical practice

and investigate possible waste. After the divorce decree, Bero-Wachs refused to pay the fees, and Logar obtained

an attorney's lien that included DeGeus's fees and purported to reach property awarded to Bero-Wachs, including

alimony and IRAs.



PROCEDURAL HISTORY

After Bero-Wachs's divorce decree was entered, attorney Ronald Logar obtained an attorney's lien that included
his fees, costs, and the forensic accountant's fees. The district court held that the lien did not attach to Bero-
Wachs's alimony award but did attach to other assets, including four IRAs. The Supreme Court of Nevada
affirmed the alimony ruling, reversed the inclusion of the accountant's fees, remanded for a determination of

which IRAs were exempt, and denied Logar's mandamus petition.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must determine which, if any, of the retirement accounts awarded to Bero-Wachs are exempt
from execution under NRS 21.090. The order is reversed to the extent it includes DeGeus's accounting fees in
Logar's attorney's lien. The alimony ruling is affirmed, and Logar's mandamus petition in Docket No. 46865 is

denied.
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