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SUMMARY

The Supreme Court of Kentucky affirmed the Court of Appeals' decision vacating Russell T.
Amboree's six-year consecutive sentence for two first-degree possession of a controlled substance
convictions. The Court held that KRS 218A.1415(2)(a) prohibits application of KRS Chapter 532 to
impose an aggregate term of incarceration exceeding three years for those convictions, and remanded
for resentencing.
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QUESTIONS PRESENTED



1. Whether KRS 218A.1415(2)(a) prohibits consecutive sentences for multiple first-degree possession-of-
a-controlled-substance convictions from producing an aggregate term of incarceration greater than three
years.

2. Whether provisions of KRS Chapter 532, including KRS 532.110(1)(c), may be applied to aggregate
consecutive sentences beyond the three-year maximum stated in KRS 218A.1415(2)(a).

HOLDINGS

1. KRS 218A.1415(2)(a) unambiguously prohibits aggregating consecutive sentences for multiple first-
degree possession-of-a-controlled-substance convictions when the aggregate term would exceed three
years.

2. The statutory language is unambiguous, so the court must enforce it according to its text without
resorting to unstated legislative intent or policy concerns.

KEY QUOTATIONS

“Our standard of review is de novo.” (3)

“The wording implies that no section of KRS Chapter 532 can increase the sentence beyond three years,
including a PFO enhancement.” (5)

“When there is a conflict between statutes, the word “notwithstanding” has only one purpose: “the provision
to which [it] accords priority prevails.”” (6)

“There is no authority for a trial court to impose consecutive sentences for multiple convictions of POCS, first
degree under KRS 218A.1415 if doing so extends the term of incarceration beyond three years.” (8)

“The General Assembly has unambiguously declared that for POCS, first degree convictions under KRS
218A.1415(2)(a), the term of incarceration shall be no greater than three years notwithstanding any provision
in KRS Chapter 532 that might make it greater.” (12)

FACTUAL BACKGROUND

Amboree was convicted by a jury of two counts of first-degree possession of a controlled substance, each a
Class D felony, and possession of marijuana. The jury recommended three years for each controlled-substance
conviction, to run consecutively, producing a six-year aggregate sentence, and forty-five days for the marijuana
conviction, to run concurrently. Amboree objected at sentencing that the six-year term exceeded the three-year
maximum in KRS 218A.1415(2)(a), but the trial court imposed the recommended sentence.

PROCEDURAL HISTORY

A jury convicted Amboree of two counts of first-degree possession of a controlled substance and misdemeanor
marijuana possession. The trial court imposed consecutive three-year sentences for the two felony convictions,
for an aggregate six-year term, despite Amboree's objection that KRS 218A.1415 capped incarceration at three
years. The Court of Appeals vacated the sentence, and the Commonwealth sought discretionary review. The
Supreme Court affirmed the Court of Appeals and remanded for resentencing.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case is remanded to the Henderson Circuit Court for resentencing consistent with the holding that the
aggregate term of incarceration for the two first-degree possession convictions may not exceed three years.
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