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SUMMARY

The Pennsylvania Superior Court, sitting en banc, affirmed the denial of Norfolk Southern Railway

Company's motion for summary judgment in a Federal Employers' Liability Act action. The court

addressed whether the relation-back doctrine validated a complaint filed by a decedent's spouse before

her appointment as personal representative and after the limitations period had expired. The court

concluded that the doctrine applied under the circumstances presented.
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Norfolk Southern appealed by permission from an interlocutory order
denying its motion for summary judgment in a Federal Employers’
Liability Act action. After a three-judge panel affirmed, the Superior
Court granted en banc reargument.

Summary judgment is reviewed de novo, with a plenary scope of
review. Summary judgment is proper only when the record contains no
genuine issue of material fact and the moving party is entitled to
judgment as a matter of law; facts and reasonable inferences are

viewed in the light most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether summary judgment should have been granted because Edwards lacked legal authority to

institute the FELA action when she filed it before being appointed personal representative.

2. Whether the FELA statute of limitations barred the action because Edwards did not seek appointment as

personal representative until after the limitations period expired.

3. Whether the relation-back doctrine validated Edwards’s timely filing after her later appointment as

personal representative.

HOLDINGS

1. The relation-back doctrine applies where the plaintiff timely files the action, identifies herself as the
estate’s personal representative, sets out the elements of the claim, and is the named executor in the
decedent’s will, even though she does not seek formal appointment until after the limitations period

expires.

2. Norfolk was not entitled to summary judgment because Edwards’s timely complaint was validated by

the relation-back doctrine and therefore was not barred by the FELA limitations period.

KEY QUOTATIONS

“Thus, where a plaintiff, acting as the personal representative of an estate, initiates an action before the
statute of limitations has run, but also before [] her appointment as personal representative has been
finalized, the doctrine of relation back may be applied in appropriate circumstances to validate the filing of
the action, even though the plaintiff’s appointment is not finalized until after the limitations period has

expired.” (5)

“Ceritically, just as the Lesho court recognized, the plaintiff’s claims did not change because of Edwards’

subsequent formal appointment as personal representative.” (17)

“Like the defendants in McGuire, D’Orazio, Gasbarini, and Lesho, Norfolk was put on notice before the
statute of limitations had expired that an action had been filed against it by a plaintiff “who was, at least

putatively, the personal representative of the decedent’s estate.”” (21)

FACTUAL BACKGROUND

Douglas A. Edwards worked for Norfolk Southern as a brakeman, conductor, and locomotive engineer from
1989 to 2010. He was later diagnosed with renal cell cancer allegedly caused by workplace exposure to toxic
substances and died on October 27, 2015. His wife, Denia Edwards, filed a FELA action on October 26, 2018,

identifying herself as the estate’s personal representative, although she did not apply for appointment until



December 27, 2018. Edwards was the named executor in the decedent’s will, which had been recorded in West

Virginia probate proceedings.
PROCEDURAL HISTORY

Edwards filed a FELA action one day before the limitations period expired, identifying herself as personal
representative of the decedent’s estate even though she had not yet applied for appointment. She applied for
appointment two months later, after the FELA limitations period had expired. The trial court denied Norfolk’s
motion for summary judgment based on lack of capacity and limitations, a panel affirmed, and the en banc

Superior Court affirmed the denial of summary judgment.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Case remanded for further proceedings consistent with the opinion; jurisdiction relinquished.
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