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SUMMARY

The Alabama Supreme Court reviewed consolidated appeals from the denial of motions to compel

arbitration in an insurance dispute. The court held that the evidence established a valid arbitration

agreement incorporated into the 2009 insurance policy, that the agreement covered Parker's claims

concerning the earlier policy and related conduct, and that the Federal Arbitration Act applied. The

court reversed and remanded with instructions to grant the motions to compel arbitration.
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Aflac and Hunter separately appealed the Franklin Circuit Court's
denial of their motions to compel arbitration. The appeals were

consolidated.

De novo review applies to an order granting or denying a motion to
compel arbitration. The motion is analogous to a motion for summary
judgment: the party seeking arbitration must prove the existence of a
contract containing an arbitration agreement and that the transaction
affects interstate commerce; the burden then shifts to the nonmovant to

present evidence that the agreement is invalid or does not apply.
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QUESTIONS PRESENTED

1. Whether Aflac and Hunter proved the existence of a contract containing an arbitration agreement despite

the absence of an Aflac representative's signature on the arbitration agreement itself.

2. Whether the arbitration agreement incorporated into the 2009 policy applied broadly enough to
encompass Parker's contract, bad-faith, fraud, misrepresentation, deceit, and fraudulent-suppression

claims.

3. Whether the circuit court erred by denying the motions to compel arbitration after the appellants

established an arbitration agreement and interstate commerce and Parker presented no contrary evidence.

HOLDINGS

1. Aflac and Hunter met their burden of proving the existence of a contract calling for arbitration. The 2009
policy incorporated the arbitration agreement, and the evidence showed that Parker signed the

agreement, Aflac accepted premiums, and Aflac's officers signed the policy.

2. The arbitration agreement was unambiguous and broad enough to require arbitration of Parker's claims

against Aflac and Hunter.

3. The circuit court erred by denying the motions to compel arbitration. The judgment was reversed and the

case was remanded with instructions to grant the motions.

KEY QUOTATIONS

“Unless required by a statute to be in writing, a contract does not have to be signed to be enforceable, so long

as it is accepted and acted upon.” (67)

“Therefore, we reverse the circuit court’s judgment denying Aflac’s and Hunter’s motions to compel

arbitration, and we remand the case to the circuit court and direct it to grant those motions.” (68)

FACTUAL BACKGROUND

Parker obtained a cancer-indemnity policy from Aflac in 1990 and later converted or replaced it with policies
issued in 1996 and 2009. The 2009 policy incorporated a written arbitration agreement signed by Parker, and
Aflac accepted premiums and issued a policy signed by its president and secretary. Parker sued over Aflac's

refusal to pay a progressive payout benefit allegedly accruing under the 1990 policy, asserting claims against

Aflac and the selling agent Hunter.

PROCEDURAL HISTORY

Parker sued Aflac for bad-faith failure to pay benefits allegedly due under a 1990 cancer-indemnity policy and
asserted related fraud-based claims. He later added Hunter, the alleged selling agent, as a defendant. Aflac and
Hunter moved to compel arbitration based on an arbitration agreement incorporated into a 2009 policy; the

circuit court denied both motions, prompting the consolidated appeals.
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REMAND INSTRUCTIONS

The Franklin Circuit Court was directed to grant Aflac's and Hunter's motions to compel arbitration.
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