UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
GEORGIA

Gabriel Garcia Hernandez v. Warden, FCI Jesup

Hernandez - No. 2:25-cv-90 - Decided December 22, 2025

SUMMARY

A United States magistrate judge recommends granting the respondent’s unopposed motion to dismiss
Gabriel Garcia Hernandez’s 28 U.S.C. § 2241 petition. The recommendation is based on Hernandez’s
failure to respond to the motion to dismiss and a show-cause order, and calls for dismissal without

prejudice, closure of the case, and denial of leave to appeal in forma pauperis.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner brought a 28 U.S.C. § 2241 habeas petition. After

Respondent moved to dismiss and the court ordered Petitioner to
respond or show cause, Petitioner did neither. The magistrate judge
issued a Report and Recommendation recommending dismissal
without prejudice for failure to follow court orders and denial of leave

to appeal in forma pauperis.

STANDARD OF REVIEW A district court may dismiss for failure to prosecute under Federal
Rule of Civil Procedure 41(b) and its inherent authority to manage its
docket. Dismissal without prejudice for failure to prosecute is
reviewed under a more discretionary standard than dismissal with
prejudice; denial of in forma pauperis status on appeal turns on
whether the appeal would be taken in good faith under an objective

standard.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the petition should be dismissed without prejudice because Hernandez failed to respond to

Respondent's motion to dismiss and failed to comply with the court's show-cause order.

2. Whether Hernandez should be denied leave to appeal in forma pauperis because any appeal would not
be taken in good faith.

HOLDINGS

1. The magistrate judge recommended granting Respondent's motion to dismiss as unopposed and
dismissing Hernandez's § 2241 petition without prejudice because Hernandez failed to prosecute the

action and comply with the court's orders after receiving notice of the consequences.

2. The magistrate judge recommended denying Hernandez leave to appeal in forma pauperis because,
based on his failure to comply with court orders and respond to the motion, there were no nonfrivolous

issues to raise on appeal.

KEY QUOTATIONS

“even without affording notice of its intention to do so.” (370 U.S. at 633)

“power to dismiss is an inherent aspect of its authority to enforce its orders and ensure prompt disposition of

lawsuits.”
w . . . . L
sanction . . . to be utilized only in extreme situations

“without arguable merit either in law or fact.”

FACTUAL BACKGROUND

Hernandez filed a § 2241 petition alleging that the Bureau of Prisons would not remove a detainer. Respondent
moved to dismiss, arguing that Hernandez had not exhausted administrative remedies and was ineligible to earn
credits under the First Step Act. Hernandez failed to respond to the motion or to a subsequent order directing him

to show cause by October 6, 2025, despite being warned of the consequences.

PROCEDURAL HISTORY

Hernandez filed a § 2241 petition alleging that the Bureau of Prisons would not remove his detainer. Respondent
moved to dismiss, asserting failure to exhaust administrative remedies and ineligibility to earn First Step Act

credits. After Hernandez failed to respond, the court issued a show-cause order warning that the motion could be



granted as unopposed and the petition dismissed. Hernandez again failed to respond, leading to this Report and

Recommendation.
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