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SUMMARY

The Third District Court of Appeal of Florida reviewed a final judgment assigning all attorney’s fees
and costs in a partition action to Lynn Wolland. The court held that section 64.081, Florida Statutes,
required the fees and costs to be apportioned between the parties according to their proportional
interests in the partitioned property, reversed the judgment, and remanded with directions.
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PROCEDURAL POSTURE Lynn Wolland appealed a final judgment in a partition action that
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QUESTIONS PRESENTED

1. Whether section 64.081, Florida Statutes (2023), permitted the trial court to assign all attorney's fees and
costs incurred for services benefiting the partition solely to Lynn.

2. Whether the appellate court should reach Lynn's claim that the final judgment lacked findings required
under Florida Patient’s Compensation Fund v. Rowe.

HOLDINGS

1. Although the trial court had discretion to determine that Frank's attorney rendered services benefiting the
partition and was entitled to fees, section 64.081 did not give it discretion to assign liability for those
fees and costs solely to Lynn. The fees and costs had to be apportioned between the parties in
accordance with their proportional interests in the partitioned property.

KEY QUOTATIONS

“Although the trial court acted entirely within its discretion under section 64.081, Florida Statutes (2023), in
determining that Frank’s attorney rendered services of benefit to the partition and was therefore entitled to
attorney’s fees, we reverse because under section 64.081, the trial court lacked the commensurate discretion
to assign liability for those attorney’s fees only to Lynn.” (at 2)

“Accordingly, we reverse the final judgment for attorney’s fees and costs and remand with directions to
apportion Frank’s attorney’s fees and costs between the parties in accordance with each party’s proportional
interest in the partitioned property.” (at 2)

FACTUAL BACKGROUND

The underlying action sought partition of a jewelry collection. The trial court determined that Frank's attorney
rendered services that benefited the partition and awarded attorney's fees, but assigned sole responsibility for
those fees and costs to Lynn. The parties' respective proportional interests in the partitioned property therefore
controlled the required allocation.

PROCEDURAL HISTORY

Frank Wolland brought an action against Lynn Wolland seeking partition of a jewelry collection. The circuit
court entered a final judgment awarding attorney's fees to Frank's attorney and assigning sole responsibility for
payment to Lynn. Lynn appealed, and the substituted opinion on rehearing reverses the fee and cost allocation
and remands for apportionment according to the parties' proportional interests.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Apportion Frank's attorney's fees and costs between the parties in accordance with each party's proportional
interest in the partitioned property.
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