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Joslyn Dallas v. Thomas Assenmacher et al.
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SUMMARY

The United States District Court for the Eastern District of Pennsylvania grants in part and denies in
part Defendants’ motion for judgment on the pleadings in Joslyn Dallas’s § 1983 action arising from
her removal from a SEPTA bus and subsequent tasering. The court dismisses the conspiracy, false
arrest, assault and battery claims with prejudice, finding insufficient conspiracy allegations and
probable cause for arrest based on defiant trespass. The court dismisses the Monell claim against
SEPTA without prejudice and grants leave to amend, while noting that the excessive force claims
against the individual officers were not challenged.
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PROCEDURAL POSTURE Plaintiff brought claims under 42 U.S.C. § 1983 for excessive force,
conspiracy, false arrest, and municipal liability, along with state-law
assault and battery claims. Defendants moved under Federal Rule of
Civil Procedure 12(c) for judgment on the pleadings as to the
conspiracy, false arrest, assault and battery, and Monell claims.

STANDARD OF REVIEW A Rule 12(c) motion is reviewed under the same standard as a Rule
12(b)(6) motion. The court accepts well-pleaded factual allegations as
true, disregards legal conclusions, and determines whether the alleged
facts plausibly show an entitlement to relief.

PRECEDENTIAL VALUE Nonprecedential district court memorandum and order

PARTIES Joslyn Dallas v. Thomas Assenmacher, Michael Sylvester, Brandon
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QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged a conspiracy under 42 U.S.C. § 1983 based on the officers'
coordinated conduct during the arrest.

2. Whether the complaint plausibly alleged a § 1983 false-arrest claim where the officers allegedly had
probable cause to arrest Dallas for defiant trespass.

3. Whether the assault and battery claims should be dismissed where Plaintiff did not oppose dismissal.

4. Whether the complaint plausibly alleged municipal liability against SEPTA under Monell based on an
unconstitutional policy or custom or failure to train, supervise, or discipline.

HOLDINGS

1. The complaint did not plausibly allege a conspiracy because the allegation that two officers obeyed a
sergeant's command during a violent altercation, without more, did not establish an agreement,
understanding, or meeting of the minds to violate Plaintiff's constitutional rights.

2. The false-arrest claims failed because the facts alleged in the complaint established probable cause to
arrest Dallas for defiant trespass as a matter of law.

3. The assault and battery claims were dismissed because Plaintiff did not oppose their dismissal.

4. The complaint did not plausibly allege that an unconstitutional SEPTA policy or custom, or a
deliberately indifferent failure to train, supervise, or discipline, was the moving force behind the alleged
constitutional injury.

KEY QUOTATIONS

“Here, the alleged fact that two officers obeyed a command given by a sergeant during a violent altercation,
without more, does not amount to a sufficient showing of an agreement or understanding among conspirators
to substantiate a plausible conspiracy.”

“Given that the Plaintiff acknowledges that she was repeatedly told by officers to leave the bus yet chose to
remain, a jury could not reasonably find that probable cause did not exist to arrest Plaintiff for defiant
trespass.”

“Because Plaintiff fails to provide any such facts that could raise her allegations from possible to plausible,
her Monell claim cannot proceed.”

FACTUAL BACKGROUND



Dallas allegedly paid only part of a bus fare and remained seated after Officer Assenmacher told her to leave the
bus. Officers Assenmacher and Sylvester forcibly removed her, and Sergeant Maxwell allegedly tased her after
she continued to resist and/or flee. Dallas alleged physical and psychological injuries and asserted that SEPTA
maintained unconstitutional use-of-force and passenger-nonpayment policies and failed to train, supervise, or
discipline its officers.

PROCEDURAL HISTORY

Dallas alleged that SEPTA police officers forcibly removed her from a bus and that Sergeant Maxwell later tased
her. Defendants moved for judgment on the pleadings. The court granted dismissal with prejudice as to the
conspiracy, false arrest, assault, and battery counts, and dismissed the Monell claim without prejudice while
granting leave to amend.
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