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SUMMARY

The Alabama Court of Criminal Appeals reversed the denial of Melvin Christopher Moss's motion to
withdraw his guilty plea to first-degree robbery. The court held that Moss was not correctly informed
of the mandatory minimum sentence applicable because a firearm or deadly weapon was used,

rendering his plea involuntary under Rule 14.4, Ala. R. Crim. P., and remanded for an opportunity to

withdraw the plea and either enter another plea or proceed to trial.
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PROCEDURAL POSTURE Moss appealed the DeKalb Circuit Court's denial of his motion to

withdraw his guilty plea to first-degree robbery.

STANDARD OF REVIEW A ruling on a motion to withdraw a guilty plea is reviewed for abuse of
discretion. The appellate court held that the circuit court abused its
discretion by denying withdrawal where the plea was involuntary
because the defendant was not correctly advised of the mandatory

minimum sentence.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Moss's motion to withdraw his guilty plea
when he had not been correctly informed of the mandatory minimum sentence applicable to a Class A

felony committed with a firearm or deadly weapon.

2. Whether Moss's guilty plea was involuntary because the circuit court incorrectly advised him of both the
statutory minimum sentence and the minimum sentence available under the voluntary sentencing
standards.

HOLDINGS

1. Before accepting a guilty plea, the court must inform the defendant of the correct minimum and
maximum possible punishment, including any mandatory firearm or deadly-weapon enhancement.
Because Moss was told that his minimum sentence was 15 years instead of the mandatory 20 years, the

plea colloquy did not satisfy the constitutional and procedural requirements for a voluntary guilty plea.

2. The firearm enhancement applies to Moss because he pleaded guilty to first-degree robbery in which a

firearm was used, regardless of whether he personally used the firearm during the robbery.

3. Moss's guilty plea was involuntary, and the circuit court abused its discretion by denying his motion to
withdraw it. The judgment denying withdrawal had to be reversed and the case remanded so Moss could
withdraw the plea and either enter another plea after receiving accurate sentencing advice or proceed to
trial.

KEY QUOTATIONS

“The Alabama Supreme Court and this Court 'have consistently held that a defendant must be informed of the

maximum and minimum possible sentences as an absolute constitutional prerequisite to the acceptance of a
guilty plea.'” (at 8)

“Moss's "guilty plea was involuntary because the circuit court failed to comply with Rule 14.4(a)[(1)(ii)],"
Ala. R. Crim. P., which provides that a "court shall not accept a plea of guilty without first ... informing the

defendant of and determining that the defendant understands ... [t]he mandatory minimum penalty."” (at 13)

FACTUAL BACKGROUND

Moss was indicted for first-degree robbery involving a handgun and pleaded guilty in an open plea after the
State agreed to dismiss 13 other pending criminal cases. He had one prior felony conviction subject to the
Habitual Felony Offender Act. The circuit court advised him that the minimum sentence was 15 years, although
the firearm-or-deadly-weapon enhancement required a minimum sentence of 20 years; the court also incorrectly
described the minimum voluntary-guidelines sentence as 117 months rather than 120 months. Moss was

subsequently sentenced to life imprisonment and sought to withdraw his plea.

PROCEDURAL HISTORY

Moss pleaded guilty to first-degree robbery in an open plea in exchange for dismissal of 13 other criminal cases.
The circuit court advised him that, under the Habitual Felony Offender Act, his sentencing range was 15 years to

99 years or life, and later sentenced him to life imprisonment. Moss moved to withdraw his plea, arguing that he



had not been correctly informed of the applicable minimum sentence. The circuit court denied the motion, and

the Alabama Court of Criminal Appeals reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The DeKalb Circuit Court must allow Moss the opportunity to withdraw his guilty plea and either enter another
plea after being fully apprised of the correct sentencing range, including applicable enhancements, or proceed to

trial.
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