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SUMMARY

The Appellate Division, First Department unanimously affirmed dismissal of Ronald Myers's
employment-discrimination, retaliation, and hostile-work-environment claims against Inspector Mary
Christine Doherty and others. The court held that the New York State Human Rights Law claims were
barred by res judicata, that pre-January 11, 2018 claims were time-barred and subject to collateral
estoppel, and that the remaining New York City Human Rights Law claims failed on the merits.
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PROCEDURAL POSTURE Plaintiff appealed from an order granting defendants' motion to
dismiss his complaint.
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QUESTIONS PRESENTED

1. Whether Myers's New York State Human Rights Law claims were barred by res judicata because related
claims based on the same facts had previously been litigated in federal court.

2. Whether the federal court's determination that claims based on events before January 11, 2018 were
time-barred had collateral-estoppel effect in the state action.

3. Whether claims based on conduct occurring more than three years before commencement of the federal
action were barred by the applicable statute of limitations and whether the continuing-violation doctrine
avoided that bar.

4. Whether the timely New York City Human Rights Law discrimination, retaliation, and hostile work
environment claims were sufficiently pleaded.

5. Whether the October 2019 proposed transfer constituted an adverse employment action or supported a
constructive-discharge claim.

HOLDINGS

1. Myers's claims arising under the New York State Human Rights Law were barred by res judicata
because they arose from the same factual allegations as the previously unsuccessful federal action, even
though the state-law claims were not asserted there.

2. The federal court's determination that claims based on events before January 11, 2018 were time-barred
was entitled to collateral-estoppel effect in the state action.

3. The applicable limitations period for Myers's New York State Human Rights Law and New York City
Human Rights Law claims was three years, and the continuing-violation doctrine did not preserve the
pre-January 11, 2018 claims.

4. Collateral estoppel did not bar the timely New York City Human Rights Law discrimination, retaliation,
and hostile work environment claims because their viability had to be independently assessed under the
New York City Human Rights Law's more liberal standards and the state complaint included new
details.

5. The timely discrimination and constructive-discharge claims were insufficient because the impending
transfer that never occurred was not an adverse employment action and defendants did not deliberately
create working conditions so intolerable that a reasonable person would have felt compelled to resign.

6. The discrimination claim failed even under the New York City Human Rights Law's broader treated-
less-well standard because Myers did not show that he was treated less well than other employees
because of protected status or that discrimination was a motivating factor.

7. Myers failed to sufficiently plead retaliation because the allegations did not show a causal or temporal
connection between protected activity and an adverse action.



8. The hostile work environment claim failed because it was improperly raised for the first time in
opposition to defendants' motion and, in any event, did not adequately plead discriminatory animus.

KEY QUOTATIONS

“Therefore, plaintiff's claims in this action arising under the State HRL are barred by res judicata” (*1)

“No such pattern exists here, because the conduct complained of between February 2005 and January 2018
consisted of "discrete events, involving different actors and occurring months to years apart"” (*1)

“defendants did not "deliberately create[] working conditions so intolerable, difficult or unpleasant that a
reasonable person would have felt compelled to resign"” (*1)

FACTUAL BACKGROUND

Myers alleged employment discrimination, retaliation, and hostile work environment based on conduct occurring
between February 2005 and January 2018, as well as an impending transfer announced in October 2019 that
never occurred. He previously brought related federal claims based on the same factual allegations, but did not
assert New York State Human Rights Law claims in that action. The state complaint included additional details
not pleaded in the federal complaint.

PROCEDURAL HISTORY

Myers previously asserted related claims in federal court, where the claims were unsuccessful. He then
commenced this New York action asserting claims under the New York State Human Rights Law and New York
City Human Rights Law. Supreme Court, New York County, granted defendants' motion to dismiss, and the
Appellate Division unanimously affirmed without costs.

DISPOSITION

affirmed
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