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SUMMARY

The United States District Court for the Southern District of California dismissed Jan Marie Walker-
Cook’s complaint against Scripps Health without prejudice. The court found that Plaintiff failed to
serve Defendant within the period required by Federal Rule of Civil Procedure 4(m) and failed to
respond to the court’s order to show cause.
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DISPOSITION dismissed

PROCEDURAL POSTURE The court sua sponte dismissed Plaintiff's complaint without prejudice
after Plaintiff failed to serve Defendant within the time required by
Federal Rule of Civil Procedure 4(m) and failed to respond to the
court's order to show cause.

STANDARD OF REVIEW The court exercised its inherent authority to dismiss sua sponte for
lack of prosecution and applied Federal Rule of Civil Procedure 4(m).

PRECEDENTIAL VALUE Unknown

TOPICS

service of process civil procedure default

PRACTICE AREAS

civil procedure service of process

QUESTIONS PRESENTED



1. Whether the complaint should be dismissed without prejudice because Plaintiff failed to serve Defendant
within the period required by Federal Rule of Civil Procedure 4(m).

2. Whether the court could sua sponte dismiss the action for failure to prosecute and failure to comply with
the court's order to show cause.

HOLDINGS

1. A complaint may be dismissed without prejudice when the plaintiff fails to serve the defendant within 90
days after filing and fails to show good cause for an extension.

2. A court may sua sponte dismiss an action for lack of prosecution when the plaintiff fails to comply with
the Federal Rules of Civil Procedure and a court order.

KEY QUOTATIONS

“It is within the inherent power of the court to sua sponte dismiss a case for lack of prosecution.” (at 1)

“The Court found that more than 90 days had elapsed without service of the Defendant, and the Court
provided Plaintiff with the opportunity “to show cause why her complaint should not be dismissed for failure
of service pursuant to Federal Rule of Civil Procedure Rule 4(m).”” (at 1)

FACTUAL BACKGROUND

Plaintiff filed a complaint against Scripps Health but did not serve Defendant within 90 days after filing. More
than 190 calendar days had elapsed without service. After the court ordered Plaintiff to show cause and explain
why the case should not be dismissed, Plaintiff filed no response by the deadline or afterward.

PROCEDURAL HISTORY

Plaintiff filed a complaint against Scripps Health but did not serve Defendant more than 190 days after filing.
The court issued an order to show cause directing Plaintiff to explain why the action should not be dismissed for
failure of service and setting a December 22, 2025 deadline. Plaintiff submitted no briefing by that deadline or
thereafter, so the court dismissed the case without prejudice and directed the Clerk to close the matter.

DISPOSITION

dismissed
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Ash v. Cvetkov, 739 F.2d 493, 496 (9th Cir. 1984)

Link v. Wabash R.R., 370 U.S. 626, 633 (1962)

OPINION
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PER CURIAM.
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