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SUMMARY

The First Court of Appeals of Texas dismissed the appeal for want of jurisdiction because the notice of
appeal was filed after the applicable deadline. The court held that the appellant’s untimely motion for

new trial did not extend the deadline for filing the notice of appeal.
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QUESTIONS PRESENTED
1. Whether the untimely motion for new trial extended the deadline for filing the notice of appeal.

2. Whether the Court of Appeals had jurisdiction over an appeal from a final judgment when the notice of

appeal was filed after the applicable deadline.

HOLDINGS

1. A motion for new trial filed more than 30 days after the judgment is signed is untimely and does not

extend the deadline for filing a notice of appeal.

2. A notice of appeal filed after the applicable deadline does not invoke the appellate court's jurisdiction,

requiring dismissal of the appeal for want of jurisdiction.

KEY QUOTATIONS
“Without a timely filed notice of appeal, this Court lacks jurisdiction over the appeal.” (at 2)
FACTUAL BACKGROUND

The trial court signed a final judgment on May 29, 2012. Appellant filed a motion for new trial on June 29, 2012,
although the motion was due by June 28, 2012. She filed her notice of appeal on August 30, 2012, and certified

that the motion for new trial had been served and filed on June 29, making the mailbox rule inapplicable.

PROCEDURAL HISTORY

The Probate Court No. 2 of Harris County signed the final judgment on May 29, 2012. Appellant filed a motion
for new trial on June 29, 2012, one day after the deadline, and filed her notice of appeal on August 30, 2012. The
Court of Appeals granted appellees' motion and dismissed the appeal for want of jurisdiction.
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