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SUMMARY

The Ohio First District Court of Appeals affirmed Deonte Baber’s murder conviction arising from the

shooting death of a driver during an altercation. The court held that the prosecution improperly relied

on an inadequate witness nondisclosure certification, and it identified additional errors involving

detective testimony, jury communications, juror misconduct, and judicial notice. However, the court

concluded that Baber failed to demonstrate material prejudice or reversible error.
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Baber appealed his murder conviction and related violent-offender
registration requirement, raising seven assignments of error
concerning discovery, evidentiary rulings, juror misconduct, judicial
notice, cumulative error, manifest weight of the evidence, and

retroactivity.

Discovery and evidentiary rulings, including witness nondisclosure
and denial of a mistrial, are reviewed for abuse of discretion, together
with a showing of material prejudice where applicable. Unpreserved
errors are reviewed for plain error. A manifest-weight challenge is
reviewed under the thirteenth-juror standard, with reversal permitted
only where the jury clearly lost its way and created a manifest
miscarriage of justice. The constitutional classification of Sierah's Law

was reviewed as a legal issue under the court's prior precedent.

Published Ohio Court of Appeals opinion; precedential within the

applicable Ohio appellate framework, subject to Ohio Supreme Court



review and the noted conflict concerning Sierah's Law.
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QUESTIONS PRESENTED

1.

Whether the prosecution's generalized Crim.R. 16(D) nondisclosure certification for eight witnesses

satisfied the rule and, if not, whether Baber demonstrated material prejudice requiring reversal.

. Whether testimony by a detective purporting to identify a muzzle flash in video evidence required a

mistrial.

. Whether the trial court abused its discretion or committed plain error in investigating and remedying

juror misconduct through collective questioning after dismissing an offending juror.

. Whether the trial court plainly erred by taking judicial notice of the date of a Facebook post and failing

to instruct the jury that it could reject the judicially noticed fact.

. Whether the cumulative effect of the trial errors deprived Baber of a fair trial.
. Whether Baber's murder conviction was against the manifest weight of the evidence.

. Whether applying Sierah's Law's violent-offender registration requirements to Baber violated the Ohio

Constitution's Retroactivity Clause.

HOLDINGS

1.

The prosecution's generalized nondisclosure certification lacked the required case-specific justification,
and the trial court abused its discretion by approving it. Reversal was nevertheless unwarranted because

Baber failed to demonstrate material prejudice.

. The detective's testimony about a muzzle flash was inadmissible and potentially prejudicial, but the trial

court did not abuse its discretion in denying a mistrial because the court instructed the jury to disregard
the testimony, the comment did not expressly identify Baber as the shooter, and other evidence

supported the conviction.

. The trial court did not abuse its discretion or commit plain error by individually identifying and

dismissing the offending juror and collectively questioning the remaining jurors about possible

prejudice.

. The trial court erred by taking judicial notice of the date of a Facebook post and by failing to tell the jury

that it could reject the noticed fact, but the error was not plain error because the date had little



significance compared with the admissible photograph and other evidence.

5. The cumulative effect of the three trial errors did not deprive Baber of a fair trial and did not require

reversal.
6. Baber's murder conviction was not against the manifest weight of the evidence.

7. Applying Sierah's Law's violent-offender registration requirements to Baber did not violate the Ohio

Constitution's Retroactivity Clause because the law is remedial rather than substantive.

KEY QUOTATIONS

“If the state can simply say “we are concerned because this is a serious case,” without more, and avoid

disclosure, it transforms Rule 16(I) into a hollow letter.” (Y 19)
“In other words, a mistrial is necessary only when “a fair trial is no longer possible.”” ( 23)

“Under the doctrine of cumulative error, ‘a conviction will be reversed where the cumulative effect of errors
in a trial deprives a defendant of the constitutional right to a fair trial even though each of numerous
instances of trial court error does not individually constitute cause for reversal.’” (Y 37)

FACTUAL BACKGROUND

Jamie Urton accidentally struck a young child with his vehicle. The child's father, Jamall Killings, attacked
Urton, and Urton was shot and later died. Killings initially confessed during a 911 call but later recanted and
identified Baber as the shooter. A video appeared to show a person in a blue-and-orange jacket approaching and
fleeing from the vehicle, and witnesses identified Baber, although the video was unclear, ballistics were

inconclusive, and eyewitness accounts conflicted.
PROCEDURAL HISTORY

A Hamilton County jury convicted Baber of murder after a shooting during an altercation. The Hamilton County
Court of Common Pleas imposed the conviction and applied the violent-offender registration requirements of
Sierah's Law. Baber appealed; the First District overruled all seven assignments of error and affirmed.
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