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SUMMARY

The United States District Court for the Central District of California accepted the magistrate judge's
findings, conclusions, and recommendations without objections. The court ordered judgment
dismissing the action without prejudice to refiling if authorized by the Ninth Circuit and denied a
certificate of appealability.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a habeas petition and a magistrate judge's
Report and Recommendation under 28 U.S.C. § 636. No objections
were filed.
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QUESTIONS PRESENTED

1. Whether the district court should accept the magistrate judge's Report and Recommendation after
reviewing the petition and record and receiving no objections.



2. Whether the action should be dismissed without prejudice to refiling if authorized by the Ninth Circuit.

3. Whether Petitioner made the substantial showing of the denial of a constitutional right required for a
certificate of appealability.

HOLDINGS

1. The district court accepted the findings and conclusions of the magistrate judge's Report and
Recommendation after reviewing the petition, the record, and the absence of objections.

2. The action was dismissed without prejudice to refiling if authorized by the Ninth Circuit.

3. A certificate of appealability was denied because Petitioner had not made a substantial showing of the
denial of a constitutional right.

KEY QUOTATIONS

“IT IS ORDERED that judgment be entered dismissing this action without prejudice to refiling if authorized
by the Ninth Circuit.” (1)

“Further, the Court finds that Petitioner has not made a substantial showing of the denial of a constitutional
right or that the appealability will not issue in this action.” (1)

FACTUAL BACKGROUND

The order contains no substantive factual findings concerning the underlying habeas claims. The court reviewed
the petition, the record, and the magistrate judge's Report and Recommendation, to which no objections were
filed.

PROCEDURAL HISTORY

The magistrate judge issued a Report and Recommendation concerning Petitioner's action. After reviewing the
petition, the record, and the Report and Recommendation, and noting that no objections were filed, the district
court accepted the magistrate judge's findings and conclusions, directed entry of judgment dismissing the action
without prejudice to refiling if authorized by the Ninth Circuit, and denied a certificate of appealability.
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