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Budler v. General Motors Corp.

268 Neb. 998 (2004) - No. No. S-04-096 - Decided December 17, 2004

SUMMARY

The Supreme Court of Nebraska answered a certified question from the U.S. Court of Appeals for the

Eighth Circuit concerning whether Nebraska's ten-year products-liability statute of repose is tolled by

a plaintiff's minority. The court held that Neb. Rev. Stat. § 25-224(2), including its notwithstanding

clause, is not tolled by the infancy provision in § 25-213.
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The U.S. Court of Appeals for the Eighth Circuit certified to the
Nebraska Supreme Court the question whether Nebraska's ten-year
statute of repose for products liability actions is tolled by a claimant's
minority. The Nebraska Supreme Court accepted the certification
request and answered the certified question.

The court interpreted the certified question as a matter of statutory
construction, applying the plain meaning of the statutory language and
construing related statutes in pari materia.

Published opinion of the Supreme Court of Nebraska; precedential.
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copersonal representatives of the estate of Andrew Budler, deceased
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QUESTIONS PRESENTED

1. Whether the ten-year statute of repose for products liability actions in Neb. Rev. Stat. § 25-224(2)
(Reissue 1995) is tolled by a claimant's minority under Neb. Rev. Stat. § 25-213 (Reissue 1995).

HOLDINGS

1. Neb. Rev. Stat. § 25-224(2) (Reissue 1995) is not tolled by a person's status as a minor under Neb. Rev.
Stat. § 25-213 (Reissue 1995).

KEY QUOTATIONS

“Since we are required to give effect to all parts of a statute, see In re Guardianship & Conservatorship of
Woltemath, supra, we conclude that the 10-year limitation in § 25-224(2) is not tolled by the provisions of §
25-213.” (268 Neb. at 1005)

“Our answer to the certified question is that Neb. Rev. Stat. § 25-224(2) (Reissue 1995) is not tolled by a
person's status as a minor pursuant to Neb. Rev. Stat. § 25-213 (Reissue 1995).” (268 Neb. at 1005)

FACTUAL BACKGROUND

Andrew Budler was born on October 3, 1979, and was injured on April 3, 1998, when the 1991 Pontiac Grand
Prix in which he was a passenger rolled over. General Motors first sold the vehicle on June 24, 1991. The
Budlers filed suit on April 2, 2002, alleging strict liability and products liability claims, and Andrew's parents
later acted as his personal representatives after his death on October 10, 2002.

PROCEDURAL HISTORY

The Budlers filed a two-count products liability complaint against General Motors in the U.S. District Court for
the District of Nebraska. The district court concluded that Andrew Budler's infancy tolled the ten-year statute of
repose and denied General Motors' repose-based challenge. General Motors appealed, and the Eighth Circuit

certified the controlling question to the Nebraska Supreme Court.

DISPOSITION

other

REMAND INSTRUCTIONS

The clerk was directed, pursuant to Neb. Rev. Stat. § 24-225 (Reissue 1995), to transmit the opinion stating the
law governing the certified question under seal to the U.S. Court of Appeals for the Eighth Circuit and the

parties.
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