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SUMMARY

The Supreme Judicial Court of Maine affirmed a jeopardy determination removing two children from
their father's home based on a threat of sexual abuse. The court held that excluding reputation
evidence was harmless error and upheld the admission of evidence concerning the father's prior sexual
abuse of family members, while a concurrence disagreed that the exclusion was error.
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QUESTIONS PRESENTED

1. Whether the District Court improperly excluded testimony concerning K.B.'s reputation for truthfulness.

2. If exclusion of the reputation testimony was error, whether the error was harmless.

3. Whether evidence of the father's prior sexual abuse of family members was admissible in the child-
protection proceeding and whether its probative value was substantially outweighed by unfair prejudice.

4. Whether competent evidence supported the District Court's finding that the children were in jeopardy
because the father posed a threat of sexual abuse.

HOLDINGS

1. The District Court erred in refusing to admit Rachel's testimony about K.B.'s reputation for truthfulness
because the testimony described contacts with K.B.'s family, school acquaintances and their families,
and other people in the community sufficient to establish an adequate foundation.

2. The erroneous exclusion of the reputation testimony was harmless and did not require vacatur of the
jeopardy determination.

3. The District Court did not err in admitting testimony that the father had sexually abused his nephew and
nieces when he was a minor.

4. Competent evidence supported the District Court's finding that the children were in jeopardy because the
father posed a threat of sexual abuse, and the court was entitled to credit the testimony of witnesses other
than the father.

KEY QUOTATIONS

“The burden is on the proponent of reputation evidence to satisfy the foundational requirements of such
evidence including the requirement that the community be sufficiently large and diverse to give the reputation
evidence the reliability required for admissibility.” (423)

“The nature of the proof required in the child protective context is different than in the criminal context; the
court is assessing a risk, not determining whether the father committed a criminal act.” (424)

FACTUAL BACKGROUND

After the parents' divorce, the children lived with their father. A sixteen-year-old pregnant girl, K.B., temporarily
lived in the father's home, and she testified that she had sex with the father during that period; other witnesses
reported that K.B. had made similar statements. The father's nephew and two nieces also testified that he had
sexually abused them when they were children. The District Court found that Rachel and Frank were in jeopardy
because the father posed a threat of sexual abuse.

PROCEDURAL HISTORY

The Department of Human Services filed a petition alleging that the children faced a threat of sexual abuse by
their father. After a jeopardy hearing, the District Court found jeopardy, removed the children from the father's



home, and placed them with their mother. The father timely appealed, challenging exclusion of reputation
evidence, admission of evidence of his prior sexual abuse of family members, and the sufficiency of the
evidence supporting jeopardy.

DISPOSITION

affirmed
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