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SUMMARY

The United States District Court for the District of Columbia denied Abraham Teklu Lemma’s motion
to exclude evidence in his prosecution under the Espionage Act. The court held that evidence
concerning the acquisition, handling, concealment, and transmission of national defense information
was intrinsic to the charged offenses, while evidence concerning certain foreign contacts, financial
dealings, and passport efforts was admissible under Federal Rule of Evidence 404(b). The court also
found no Rule 403 basis for excluding the evidence.
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DISPOSITION other

PROCEDURAL POSTURE Pretrial motion by the defendant to exclude categories of evidence the
government intended to introduce at trial in a prosecution under the
Espionage Act and conspiracy provisions.

STANDARD OF REVIEW The court assessed admissibility under Federal Rules of Evidence
404(b) and 403, determining whether the evidence was intrinsic to the
charged offenses, admissible for a nonpropensity purpose, and whether
its probative value was substantially outweighed by unfair prejudice or
other listed dangers.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding on other courts.
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QUESTIONS PRESENTED

1. Whether evidence of Lemma's misuse, extraction, mishandling, and retention of national defense
information was intrinsic to the charged espionage offense.

2. Whether evidence of Lemma's false statements to his government employer and certain espionage-
related activities was intrinsic because it facilitated the charged espionage.

3. Whether evidence of Lemma's foreign financial dealings, nongovernmental foreign contacts, and efforts
to obtain an Ethiopian passport was admissible under Federal Rule of Evidence 404(b) for
nonpropensity purposes.

4. Whether the challenged evidence was excludable under Federal Rule of Evidence 403 because its
probative value was substantially outweighed by a danger of unfair prejudice, confusion, misleading the
jury, undue delay, or cumulative presentation.

HOLDINGS

1. Evidence that Lemma improperly obtained, extracted, mishandled, and retained national defense
information was intrinsic to the charged crime because those acts were part and parcel of leaking the
information to a foreign government.

2. Evidence that Lemma lied to his government employer about foreign travel and contacts was intrinsic
because it facilitated the ongoing espionage by mitigating the risk of detection. Evidence concerning
Lemma's and his handlers' espionage activities was likewise intrinsic.

3. Evidence of Lemma's foreign financial dealings and efforts to obtain an Ethiopian passport was
admissible under Rule 404(b) because it was probative of intent, willfulness, motive, knowledge of
illegality, and an possible escape plan, rather than offered to prove propensity.

4. Evidence of Lemma's nongovernmental foreign contacts was admissible under Rule 404(b) for
nonpropensity purposes, including proving intent and the relationships among coconspirators, but it was
not intrinsic evidence because the contacts were not shown to have facilitated the charged espionage.

5. The evidence was not excludable under Rule 403 because its probative value was not substantially
outweighed by unfair prejudice, confusion, misleading the jury, undue delay, waste of time, or
cumulative presentation.

KEY QUOTATIONS

“It is “a rule of inclusion rather than exclusion.”” (2)

“there is no general ‘complete the story’ or ‘explain the circumstances’ exception to Rule 404(b).” (2)

“Because the evidence the government seeks to introduce is either intrinsic or admissible under Rule 404(b),
the government may introduce it at trial.” (7)

FACTUAL BACKGROUND



The indictment alleged that Abraham Teklu Lemma leaked national defense information to senior Ethiopian
officials while working for various U.S. government agencies. The government sought to introduce evidence
concerning Lemma's misuse and retention of classified information, foreign contacts and dealings, efforts to
obtain an Ethiopian passport, espionage-related conduct, concealment, and false statements to his government
employer. The disputed evidence principally concerned Lemma's contacts with nongovernmental foreign
nationals in Ethiopia and his efforts to obtain an Ethiopian passport.

PROCEDURAL HISTORY

The indictment charged Lemma with violating 18 U.S.C. § 794(a) and (c) by allegedly transmitting national
defense information to senior Ethiopian officials while working for U.S. government agencies. The government
filed a notice seeking to introduce five categories of evidence, and Lemma moved to exclude portions of that
evidence. After the government withdrew its intended use of evidence concerning the transfer of classified
materials to non-governmental individuals, the court denied the remaining motion to exclude.
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