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SUMMARY

The Florida Second District Court of Appeal reversed the termination of S.T.'s parental rights under
section 39.806(1)(f), holding that the Department failed to present competent, substantial evidence of
egregious conduct. The court concluded that inadmissible hearsay and speculation could not establish
that S.T. continued exposing the children to the abuser, and that the evidence did not show her failure
to obtain an X-ray constituted egregious conduct. The case was remanded for the children to remain
dependent and for the Department to offer S.T. a reunification case plan.
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PROCEDURAL POSTURE S.T. appealed a final judgment terminating her parental rights to K.R.
and C.L. under section 39.806(1)(f), Florida Statutes (2024).

STANDARD OF REVIEW The appellate court reviews the trial court's findings to determine
whether they are supported by competent, substantial evidence. The
appellate court does not reweigh the evidence or make credibility
determinations, but must ensure that competent, substantial evidence
supports the termination ruling.
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QUESTIONS PRESENTED

1. Whether competent, substantial evidence supported the finding that the mother engaged in egregious
conduct or knowingly failed to prevent egregious conduct under section 39.806(1)(f), Florida Statutes.

2. Whether inadmissible hearsay could satisfy the Department's burden to prove the statutory grounds for
termination by clear and convincing evidence.

3. Whether the mother's leaving the hospital before C.L. received a recommended X-ray, without expert
evidence establishing that C.L.'s injuries were life-threatening or that a reasonable layperson would have
recognized the need for immediate additional treatment, constituted egregious conduct.

4. Whether the portion of the final judgment terminating the mother's parental rights should be reversed
and the matter remanded for reunification proceedings.

HOLDINGS

1. The Department failed to prove by clear and convincing evidence that the mother continued to expose
the children to the boyfriend after the abuse or otherwise engaged in egregious conduct under section
39.806(1)(f).

2. Inadmissible hearsay cannot satisfy the Department's burden to prove the statutory grounds for
termination by clear and convincing evidence.

3. On this record, the mother's departure from the hospital before the recommended X-ray did not
constitute egregious conduct supporting termination of parental rights.

4. The portion of the final judgment terminating the mother's parental rights must be reversed, and the case
must be remanded with instructions that the children remain dependent and that the Department offer the
mother a reunification case plan.

KEY QUOTATIONS

“The evidence must be credible; the memories of the witnesses must be clear and without confusion; and the
sum total of the evidence must be of sufficient weight to convince the trier of fact without hesitancy.” (7)

“But the fact that the trial court did not find the Mother credible does not satisfy the Department's burden of
proving egregious conduct.” (9)

“This was classic inadmissible hearsay.” (10)

“As such, the trial court's finding that the Mother continued to expose the children to the boyfriend after the
abuse can be based on nothing but pure speculation.” (10)

“Accordingly, the record is devoid of clear and convincing evidence that would support the trial court's
termination of the Mother's parental rights.” (14)

FACTUAL BACKGROUND



The mother's boyfriend entered the children's room and punched, strangled, and shook twenty-two-month-old
C.L. while four-year-old K.R. slept nearby; the mother viewed the abuse on a baby monitor and took the children
to a hospital. She left before the recommended X-ray of C.L. was performed and continued living with the
boyfriend, but testified that she removed the children from the home and that they had no further contact with
him. The Department relied substantially on a detective's testimony about statements allegedly made by the
boyfriend and maternal grandmother to establish that the children continued to be exposed to the boyfriend, but
neither witness testified and the alleged statements were hearsay.

PROCEDURAL HISTORY

The Department filed an expedited petition to terminate the mother's parental rights based on alleged egregious
conduct arising from the mother's boyfriend's abuse of C.L. The circuit court terminated the mother's parental
rights, finding that she continued to expose the children to the boyfriend and that her conduct constituted
egregious conduct. On appeal, the Second District held that the Department failed to present competent
substantial evidence satisfying the clear-and-convincing-evidence standard and reversed the portion of the
judgment concerning the mother.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the portion of the final judgment terminating S.T.'s parental rights; remand with instructions that K.R.
and C.L. remain dependent and that the Department offer the mother a case plan with a goal of reunification.
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