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SUMMARY

The Utah Supreme Court held that a law enforcement officer's warrantless search of a vehicle for

identification and officer-safety purposes violated the Fourth Amendment. The court rejected reliance

on New York v. Class and adopted a weapons-search standard requiring a reasonable, articulable

suspicion that the suspect was dangerous and that weapons might be immediately accessible. The

court reversed the Utah Court of Appeals and remanded for proceedings consistent with the opinion.
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The Utah Supreme Court granted certiorari to review the Utah Court
of Appeals' affirmance of the denial of Brake's motion to suppress
evidence obtained during a warrantless automobile search. Brake had
entered a conditional guilty plea to attempted possession of a

controlled substance.

On certiorari, the Supreme Court reviews the court of appeals' decision
for correctness and gives no deference to that court. In search-and-
seizure cases, factual findings are reviewed under the clearly
erroneous standard, while legal questions and the application of law to
facts necessary to determine the legality of a search are reviewed for
correctness. The court abandoned the prior standard that gave some

deference to the application of law to facts in search-and-seizure cases.
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QUESTIONS PRESENTED

1. What standard of review applies to the legality of a warrantless automobile search in a search-and-

seizure case?

2. Whether an officer's generalized safety concerns, without a reasonable and articulable suspicion that the
suspect is dangerous and that weapons may be present and accessible, justify a warrantless search of a

vehicle interior.

3. Whether the officer's warrantless entry into and search of Brake's vehicle to retrieve identification was

lawful under the Fourth Amendment.

HOLDINGS

1. The application of law to facts necessary to determine the legality of a search is reviewed for correctness

without deference to the lower court.

2. A warrantless vehicle search justified as a weapons search is valid only when the officer reasonably
believes both that the suspect is dangerous and that the suspect may obtain immediate control of

weapons.

3. The officer's warrantless entry into and search of Brake's vehicle was unlawful because the

circumstances did not create a reasonable, articulable suspicion that weapons were present.

KEY QUOTATIONS

“We abandon the standard which extended "some deference" to the application of law to the underlying

factual findings in search and seizure cases in favor of non-deferential review.” (9 15, 103 P.3d at 703)

“a search will be valid only if the officer reasonably believes both that the suspect is dangerous, and that he

may obtain immediate control of weapons.” (9 26, 103 P.3d at 705)

“In the absence of more suspicious circumstances, Sergeant Castleberry's warrantless search under the
auspices of searching for weapons was unlawful.” ( 38, 103 P.3d at 707)

FACTUAL BACKGROUND

A police officer encountered two vehicles stopped late at night in a secluded area. After speaking with the
occupants of one vehicle, the officer told Brake not to retrieve identification from her purse and instead entered
the vehicle to obtain it himself. While inside, he observed a bindle of cocaine; he later testified that officer-safety
concerns motivated the entry, although he had seen no weapon, furtive movement, or conduct suggesting that a
weapon was present.



PROCEDURAL HISTORY

After a police officer entered Brake's vehicle to retrieve a purse and observed cocaine, Brake moved to suppress
the cocaine and incriminating statements. The trial court denied suppression of the cocaine but suppressed the
statements. The court of appeals affirmed the ruling concerning the search. The Utah Supreme Court reversed

the court of appeals and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the trial court for proceedings consistent with the opinion and Brake's conditional guilty plea.
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