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SUMMARY

The United States District Court for the District of New Jersey denied pro se plaintiff Ali Garner’s
unopposed motion for leave to file an amended complaint. The court held that the motion was brought
after undue delay and that the proposed amendment was futile because it did not adequately establish
exhaustion of administrative remedies under the Prison Litigation Reform Act. The proposed
amendment sought to reinstate claims and a defendant previously dismissed from the action.
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PROCEDURAL POSTURE Pro se plaintiff moved for leave to file a renewed amended complaint
after the pleadings had been partially dismissed, discovery had closed,
and the court had set a deadline for summary judgment motions. The
motion was unopposed.

STANDARD OF REVIEW A motion for leave to amend is reviewed under Federal Rule of Civil
Procedure 15(a), which generally favors liberal amendment but
permits denial for undue delay, bad faith, prejudice, failure to cure
deficiencies, or futility. Futility is assessed under the same legal-
sufficiency standard applicable to a Rule 12(b)(6) motion.
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QUESTIONS PRESENTED

1. Whether leave to amend should be denied because Garner unduly delayed seeking amendment after
multiple opportunities, after lengthy discovery, and after the court set a summary-judgment schedule.

2. Whether the proposed amended complaint was futile because, on its face, it failed to allege proper
exhaustion of available administrative remedies under the Prison Litigation Reform Act.

3. Whether the proposed amended complaint substantively cured the previously identified pleading defects.

HOLDINGS

1. Leave to amend may be denied for undue delay when the plaintiff has had previous opportunities to
amend and the proposed amendment would impose an unwarranted burden on the court or cause
additional delay. Garner's renewed motion was filed after substantial delay, multiple prior opportunities
to amend, the close of discovery, and the setting of a summary-judgment schedule, so the court denied
leave on this basis.

2. A proposed amendment is futile when it would fail to state a claim, and the court may deny leave where
the proposed complaint shows on its face that a prisoner failed to properly exhaust available
administrative remedies under the PLRA. Garner's proposed amended complaint did not allege
completion of all required steps, timely appeals, or that his grievances raised the specific claims against
each proposed defendant; therefore, the amendment was futile.

3. The court did not need to determine whether the proposed amended complaint substantively cured the
pleading defects identified in the prior dismissal order because undue delay and futility independently
required denial of leave to amend.

KEY QUOTATIONS

“Courts “should freely give leave when justice so requires.”” (3-4)

“As a pro se litigant, Plaintiff alone is responsible for his choices, and he must now live with the
consequences.” (5)

“A proposed amendment is futile when it “would [still] fail to state a claim upon which relief could be
granted.”” (7)

“Because he does not address whether he timely did so before filing this lawsuit, the Court finds his proposed
amendment futile.” (10)

FACTUAL BACKGROUND



The action arose from an alleged physical assault of Garner, an inmate, on November 10, 2017. Garner alleged
constitutional violations against correctional officers and state entities and later proposed to reinstate claims
against O'Brien, Colon, and Chaves. His proposed amended complaint alleged that he filed various prison
grievances and inquiries, but did not adequately allege that he completed New Jersey's grievance appeals process
or that his grievances raised the same factual claims asserted in the federal action.

PROCEDURAL HISTORY

Garner filed a constitutional civil-rights complaint in New Jersey state court, and defendants removed it to
federal court. The district court dismissed all claims against O'Brien and the state entities and all claims against
Colon and Chaves except excessive-force claims, while granting Garner leave to amend. Garner did not timely
amend and later made several unsuccessful attempts to obtain leave to amend or reconsideration. After discovery
closed and a summary-judgment schedule was set, Garner filed the present motion seeking to reinstate O'Brien
and replead conspiracy and retaliation claims. The court denied leave to amend based on undue delay and
futility.
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