COURT OF APPEALS FOR THE SEVENTH DISTRICT OF TEXAS AT

AMARILLO

In the Interest of C.H., T.H. and S.H., Children

Inre C.H., T.H. & S.H. - No. 07-09-0019-CV - Decided March 19, 2009

SUMMARY

The Texas Court of Appeals for the Seventh District abated an accelerated appeal from an order

terminating both parents' parental rights to three children. The court remanded the case to the trial

court for entry of findings of fact and conclusions of law concerning the statutory grounds for

termination and directed that the appeal be reinstated upon filing of a supplemental clerk's record.
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1. Whether the accelerated termination appeal should be abated and remanded when the mother timely

requested findings of fact and conclusions of law, filed a notice of past-due findings, and the trial court
failed to file them.

2. Whether the trial court should be directed to clarify the factual bases for its termination ruling through

findings of fact and conclusions of law.

HOLDINGS

1. The appeal should be abated and remanded to the trial court for entry and filing of findings of fact and
conclusions of law because the mother timely requested them, timely filed a notice of past-due findings,
and the trial court failed to file them; the appellee did not oppose abatement, and the transferred case
implicated an Austin Court of Appeals precedent concerning alternatively phrased endangerment
findings.

KEY QUOTATIONS

“Accordingly, we abate the appeal and remand the cause to the 395th District Court of Williamson County,
Texas.”

“On the filing with this Court of the supplemental clerk’s record containing the findings and conclusions, the

appeal will be reinstated.”

FACTUAL BACKGROUND

The trial court terminated both parents' rights to three children and recited findings under Texas Family Code
section 161.001, including endangerment grounds under subsections (D) and (E), as well as a finding that
termination was in the children's best interest. The termination order phrased the subsection (D) and (E) findings

in the alternative and did not include separate findings of fact and conclusions of law.

PROCEDURAL HISTORY

The 395th District Court of Williamson County terminated both parents' parental rights to their three children,
finding four statutory grounds and that termination was in the children's best interest. The mother timely
requested findings of fact and conclusions of law and filed a notice of past-due findings, but the trial court filed
none. The Court of Appeals granted the motion to abate, remanded for findings and conclusions, and directed

that the appeal be reinstated after a supplemental clerk's record was filed.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The appeal was abated and remanded to the 395th District Court of Williamson County. The trial judge was
directed to execute findings of fact and conclusions of law and file them with the trial court clerk by April 8,

2009. The trial court clerk was directed to prepare and file a supplemental clerk's record containing those



findings and conclusions immediately upon filing. The appeal would be reinstated when the supplemental clerk's

record was filed in the Court of Appeals.
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